HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurlsdiction)

TUESDAY. THE EIGHTH DAY OF DECEMBER
WO THOUSAND AND TWENTY

PRESENT
THE HON'ELE DR. JUSTICE SHAMEEM AKTHER

WRIT PETITION NO: 15402 OF 2020

Betweoon:

hiz. SALEEM METAL INDUSTRIES, Rep. by ite Prop. Mohd, Harmon Ansari,
S/o Late Mohd Faroog Ansari, Aged 84 Years, Qcc. Nill, Rfe H.No.8-1-361/38,
Daluxe Colony, Besides Galaxy Theatre, Toli Chowki, Hyderabad -500 (08,

-.PETITIONER
AND

. The State of Telangana, Rep. by its Principal Secretary, Revenue Departmant,
Secretariat Building, Hyderabad, T.S

2. The Principal Secretary, Industrizs and Commerce Government of Telangana .

—ecretariat Building Hyderabad, T.5.

Telangana State Minirg Development Corpomalion Lid., Rep. by its Vice

Chairman cum Manigng director Rera Block (HMWSSE Premises) Khairatabad,

Hyderabad, 500 004

4 The Director ot Mines and Geclogy, H.No.5-822_ Flat No. 203 ang 204, 2na

Ifi;lb?ﬁc?gy Home Sarovar Plaza, Adarsh Nagar, Secelanal Road, Byderabad.

500 083,

The Collector, Ranga Reddy Disaicl, Rangarsddy | TS,

The Thasildar, ¥Yacharam Mandsal, Rangareddy District, TS,

The Asst. Director of Mines and Geclogy, Department of Mines and Geology,

Rangareddy District, TS,

£

—§ LR an

..RESPONDENTS

Petition under Adicle 226 of the Constilution of India praving that in the
circumstances stated in the affidavit filed therewith, the High Court may be pleasec to
Issue an agpropriate Wt, order or direction mora particulady one in the nature of
WRIT OF MANDAMUS directing the Respondenls 3, 4. 4, and 7 [0 handover the
physical possession of land to petitioner in Sy.No.155/1 in Chinnaraviryala villags
Havath Nagar Mandal, Rangareddy District, as handed over to petitioner in W.P.
M0.31239 of 2012 dated 051272013 and consequently award damages and cost.

A NO: 1 0OF 2020
Petition under Section 151 CPC praying that in the circumstances stated in the

affidavil filed in support of the petition, the High Courl may be pleased to initiata
sonlempt proceaedings against R-1 to R-7 for the intentional viclation of the Hon'ble
Supreme Court Crder passed in Civil Appeal No.1808-191002000, 18911-1212/200
and 1913-1914/2000 dated 121122002 and for illegal demolilion of the petitionar
stone crushing unit without any netice ar infarmation or following the due orocess of
aw and award heavy damages and cost for lhe intenlional prolongec celay and

denial of juslice inspite of framing Rehabilitation Scheme from 2008



2N

1A NO: 2 OF 2020

Pelition under Section 151 CPC praying that in the circumstances staled in the
affidavit filed in support of the petition, the High Court may be pleased 1o seek a detail
report from respondeants 1 to 7 for the prolong delay and demal of justice inspite of
framing a rehabilition scheme framed in 2008 in respect of 9 Kokapat rehabilition
allatiess with in a week,
1A NG: 3 OF 2020

Petition under Section 151 CPC praying that in the circumstances stated in the

affidavif filed in support of the petition, the High Court may be pleased 1o direct R-1
R-5 and R-7 to submit a detail report, as toc how many stone crushing units were
demalizshad and how many stone crushing units are stll warking in the mining zone of

Hokapet and surrounding areas.

Counsel for the Petitioner: SRI. MOHAMMED ABEDUL QADER

Counsel for the Respondent Nes_1, 5 & 6: AGP FOR REVENUE

Counsel for the Respondent No.2; GP FOR INDUSTRIES & COMMERCE
Counsel for the Respondent Nos. 4 & 7: GP FOR MINES AND GECLOGY

Counsel for the Respondent No.3: GP FOR MINES & GEOLOGY FOR
SC FOR TSMDC

The Court made the following: ORDER



THE HON'BLE Dr. JUSTICE SHAMEEM AKTHER

WRIT PETITION No.15402 of 2020

ORDER:

This Writ Petition, uncer A-icle 226 of the Constitution of
India, is filed by the petitioner, wherein the followlng prayer is
made:

"...to issue an appropriate Writ, order or direction more
particularly one in the nature of "WRIT OF MANDAMUS™
directing the Hespondent Nes.3, 4, 5 and 7 to handover the
physical possession of land to petitioner in Sy.MNo.155/1 in
Chinnaraviryala village, Hayath Nagar Mandal, Rangareddy
District, as handed over to petitioner in W.P.MNo.31239 of
2012 dated 0571272013 and consequently award damages
and cost and pass such other order or orders..."”

2, Heard the arguments of learned counsel for the petitioner and
the learred Assistant Government Pleader for Revenue appearing for
respondent Mos.1, 3 oand 6, l=arned Government Peaader for
Industries and Comimerce, appearing for respancant No 2, learned
£y

Govaernment  FPleacer for Mines and Geoady apofaring  far

respandant Mos.4 and 7 and also ropresenting respondent ko, 3-

J

TSMEBC

i

L

nd perused the record.

3. The learned counsel for the petitionar would submit that the
netitionar was granted quarry lease for Metal and Stene in the land
admcasuring AC.5.00 gts in Sy .Ne.239 situated at Kokapet Village,
Rajendranagar Mandal, Ranga Reddy District, frem 30,12.13%4 to
20.12.2016 but the sald lease was cancelied in the interast of public
vide proceedings Mo 317/Q-I1{1) 07-1 dated 11.0%.2007, without
issuing any notice to the pebitioner, Thereafter, the Government
allgtt=d the sunject land o Hydarsbad Urban Developmant Autharity

fHUDAY for setting up Special Economic Zone {SEZ) for IT and ITES

Incustries, On the several representations made by all the effected



persons, the Government issued Memo Mo 132325/M.11(1) 2008-1
Industries and Commerce (M-11) Department cated (1.10.2008,
directing the Director of Mines and Geclogy, to sublease Lhe
Yacharam Mining Zore lands admeasuring AcCBG6Z.16 gis N
Sy.Mes. 105, 121, 126, 132 and 200 and z2lso Ac.137.00gts Im
Sy.Mo. 146 situated at Yacharam Village and Mardal, Ranga Reddy
District, to all the effected persons including the petiticnar herein. It
is- submitted that the other displaced sarson-Shaik Quadeer, filed
Wik Pelition MNo. 31239 of 20172 before this Caurt, wherain this Colrt
vide arder dated 05.12.2013 was pleasad to diract the raspondents
therain to complete all formalities and hardowver possassion of land
admeasuring Ac.7.20gts in Sy.No.155/1, situated at Chinnaraviryala
Village, Hayathnagar Mandal, Ranga Reddy District, toc the petitioner
therein within ane month from thereon. Relying an the aforesaid
grder dated 05.12.2013, the petitipner herein submitted a
representation dated 19.12.2019 before the respondent No.d-
Director of Mines and Gealogy, seeking allotrmeant of alternative land
n Sy.Mo. 15541 af Chinparaviryzla Village, Bandaraviryala Village,
Andullapurpet Mandal, to him and other Kokapet rehabilibation
gllottees. Thereafter, the respondent No.7-Assistant Dircctor of
Mines ard Geclogy, Rarnga Reddy District, wvide  leller
No.3483/M/1998 dated 12.03.2020 informed the respondant Mo.4
that as per the Government arders, respondent MNo.2-TSMDC Ltd,
nas already allotted quarry leases to the petitioher and othars in
Yzcaharam Village and Mandal, Ranga Faddy District and hence, the
respondant No.3 has to take further action for handing owver
possession of quarry lease to the petitioner and others, It is

submitied that the respondernts are insisting the petitioner Lo obtam



similar order as in W.P.No. 31238 of 2012 and ultimately, praved to

grant the relief as indicated above.

d. Cr the cther hand, learned Government Fleader for Mines and
Geclogy filed counter affidavit of the resogndent No.3-Telangana
state  Mining Dewvelopment Corporstion Umited (TSMDC) and
submitted tnat the petitioner being dispiaced miner at Kokapet had
been identified as the eligible person for gramt of sub-lease of 10
hectares of land and the Government issued Memo datad
01.10.2008 with certain conditions, which have to be complied by
the petitioner and others before execution of sub-lease, As the
petitioner dig not comply those conditicns for grant of sub-lease, the
erstwhile APMDC issued MNotice dated 25.05.200% vide Ref.No.
APMDCRMYacharam/ HYT/09/516 o the petiticngr reguesting to
agy the amouents, Tzilng which, macessary action woulg be taken
noluging canceliation of sub-lease, Trheregiter, the petitionear
submitted explanation gn 15.06.2009 reguesting to extend six
rmanthe bime to pay the amounts, Again, the APMDC addressed
gtters dated 22.07.2005% and Z27.08.200% to the petiticner
~equesting nim to pay the amounts finally; orn or before 09.0%.2009
but till date the petitioner has not complied with those conditions, Il
5 vehemently contended that the petitiener having falled to respohnd
o the letters issued by the erstwhile APMDC, cannot now sssk
intervention of this Hon'ble Courl after a pericd of more than a
decade. Tt is &lsa contended that the petitioner cannot seek snelter
of tne order dated 05.12.2013 passed by this Court in

W.P.N0.31239 of 2012 as he failed to comply the requirad



formalities for grant of sub-lease and ultimately prayed to dismiss

the writ patition.

5- Learriad Assistant Government Pleader for Revenua aphaaring
for respondent Nos.1, 5 and & adopted the argumenls advancec oy
the learnsd Government Pleader for Mings and Geology and
sdbmitted that the revenue authorities have nalhing o do with the

subject land and ultimately arayead Lo dismiss the writ petition.

f. The petitioner scught the relief of Writ of Mandamus directing
the respondent Nos.3, 4, 5 and 7 to handover physical possession of
the land to petitioner In Sy.N0.155/1 In Chinnaraviryala village,
Hayath Magar Mandal, Rangaraddy District, as handed over to the
petitioner in W.P.No.31230 of 2012 dated 05.12.2013, failing which

sought damages.

£ As per the material placed on record, the pefitioner was
granted quarry lease for Metal and Stane in the land admeasaring
AC5.00 gts In Sy.Mo. 239 situated al Kokapet Village, Rajendranagar
Mangat, Ranga Reddy District, for the perigg between 20,12, 1996 [0
29.12.2016. The s2id lease was cancelied in wviaw of public interest
vide ‘proceedings -MNo.317/G-1(1} 07-1 dated 11.09.2007. When 2
request was made by the paltionar, the Govarnmant issuad Mema
Me.132325/M.11{1)2008 Industries  and Commerge  ({M-11}
Department dated 01.10.2008 stating that erstwhile APMDC Ltd,,
allotted 10 hectares of land gach to the petitioner and other
displaced miners at Kokapet, an certain conditions. The petitionar
alcng with cther displaced miners was celled upan to comply thoss

conditions: As the petitioner herain, did net comply those conditions



for arant of sub-lease, the erstwhile APMEC issued Notice dated
26.05.2009 vide Ref Mo APMDC/RM/Yacharam/HYT/09/5168 fo the
aetiticher calling uoor him ta pay Lhe amaunts, failing to depasit the

amount as called for, it was stated thal "necessary acticn woulo be

L g

iaken including cancellation of sud-lease™. There is alsg recerd o
zhow that the petitipner submitted explapation an 15.06.20C9
ragquesting o exiend six months time 1o pay the amaounts mentiogneg
in Momg dated 01.10.2008, So the APMDC addressec letters dated
22.07.2009 and 27.08,.2009 to the pettiorer calling uvupon him to
pay the amounts on or before 09.09.2009. The petitioner had not
paid the amounts as called for and complied the conditions. Having
fallad to deposit tha amounts as callad for, the patitioner in this writ
natition, sought the relief as was granted to the petitioner in Writ
Petition No 31239 of 2012 vide order dated 035.12.2013. It is
pertinent o state that the relief of lease of Metal and Stone guarry,
was granted to the petitioner in Wit Petihion No.31239 of 2012 an
06.22.2013, The patitionar narein approachec this Court after lapse
cf maore than Seveni7) years therefrom. Moreover, ha did not avall
the opporunity of sub-lease of 10 hecrares of land proposed to be
grantec wide Mamo catec 01.10.20{08 ¢r certain Concitians, The
petitioner hergin cannot be egustec with the petiioner in Wrik
Fetition MNo.31239 af 20172, He is differently olacec. In the last
Seven!7) years, =0 many changes have come up, The circumstarces
whilch were prevalent In the year 2013 with regard to availability of
quarry do not exist today, Se the pefitioner cannot seek as a right
the relief granted in Writ Petition Mo.31239 of 2012 vide order dated
(5.12.2013, There is no infringemant of any fundamental right af

the petitionar or cenial af lawful entitiement cf the pelitigner To get
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quarry lease for Metal and Stone, Furtnermare, thare is no vested
right Im favour of the petitiones to seek any relief as prayed for
None o the circumstances narrated in thiz writ petition merits
consideration, Usder these circamstances, the Writ Petition is devoid

af merits and 15 liable ta be disrmissad.
2, Accardingly, this Writ Petition 1s dismissed. Mo costs.

Miscellaneous petitions, i any, pending shall stand closed:

SD/- LNAGALAKSHMI
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HIGH COURT

DATED:08/12/2020

ORDER
W.P.No.15402 of 2020

DISMISSING THE WRIT PETITION
WITHOUT COSTS
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