HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

WEDNESDAY THE SECOND DAY OF SEPTEMBER
TWO THOWSAND AND TWENTY

PRESENT
THE HONOURAELE SRI JUSTICE P. NAVEEN RAD

WRIT PETITION NO: 14204 OF 2020

Betwean:

1. Smt.5arada Dev, Wio KOV . Mohan, aged, 59 years, Qco. Relired

2. K.Kalyan Krishna, S'o K.\ Mohan, aged. 32 vears, Qcc. Student,

3, K Shivarama Knshna, S/o K.V Mohan, aged.20 vears, Occ. Studant,

Al % 1o 3 Rle H.MNo.8-1-81/82/101, Raghava Apariments, Beside Sangeet
Theatre, 50 Road, Secunderabad-3. All 1 to 3 Rep. by Sri.V.Marayan Mehar,
='o Late SriV Laxmaiah Meber, Aged 70 years Occ. Retd. Postal

Accountant, Rfo H.No 28-152, New Vidya Mapar Colony, Mersdmet, RE
Puram Post, Sec’ bac-500 08¢

...PETITIONERS
AND

—

The State of Telangana, Rep, by its Principal Secretary, Education
Dapartmant, Secraetariat, Hyderabad,

The Commissioner of School Education, State of Telangana. Hyderabad.
The District Educational Officer, Ex-officio DPO, 55A, Kamaraddy Dist.

Bowom

The Mandal Education Cfficer, Birkur Mandal, Kamareddy District
The Head Master, UPS, Kistapur Village, Birkur Mandal, Kamaraddy Dist,

L

The Accountant General, {A and E), State of Telangana, AG Office. Opp.
Biria Temple, Hyderabad.

7. The Deputy Director, District Treasury Office, Kamareddy Districl.

a3, KA NMohan (Kandre Vavanjan Mohan), 3/o Gangadhar, Aged. 57 years,
Q. Teacher, Upper Primary School, Kistapur Village. Birkur Mandal.
Kamareddy Dist, Rio Rudrur Village, Mizamabad Dist- 503 188

!:I:I

...RESPONDENTS

FPefition under Article 226 of the Consfitution of india praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be
piagsed lo pass order or direction one in the nature of Writ of Mandamus or
any sutakls Wril thereby declare the inaction of the Respondenis Nos.1 to 4 is
llegal, arizitrary, unconstifutional, null and void and direct the Respondent Mo 1
to 7 to decuct a sum of Rs.2& lakhs from the retirement seitlement amoun? of

Rospondent No B and pay to the Patitioner No_1.

1A NO: 1 OF 2020

Fetition under Section 151 CPC praying that in the crcumstances stated in the
affidavit filed in support of the petition, the High Court may be pleased to direct
the Raspondent MNes.1 to 7 to with held the payment of retiremeant beneafits of

Respondant No.8 pending disposal of the main writ petition



Counsel for the Petitioner : SRl MEHER SHRAVAN KUMAR

Counsel for the Respondent Nos.1 to 5: GP FOR SERVICES-| FOR
GP FOR SCHOOL EDUCATION

Counsel for the Respondent Mos.6 to 7: GF FOR GAD
Counsel for the Respondent Mo.8; GF FOR EDUCATION

The Court made the following: ORDER



HONOURABLE SRI JUSTICE P.NAVEEN RAO

WRIT PETITION NO.14204 of 2020

ORDER:

Heard learned counsel for the petitioners and learned

iment Ples aring I spondents.
CGovernment Pleader appearing for res leni

2. The 1% petitioner 19 the wile of 8% respondent in the writ
petition and petitioners 2 and 3 are the children of 15 petitioner
artd 8™ respondent, On attaining the agc of superannuation,
#th respondent retired from service with effect From 31.08.2020,
There are [amily disputes between first  petitioner and 8t
respondent and petitioners filed M.C_No 30 of 2003 in the Court of
Judicial - Magistrale  of First Class at  Bodhan, claiming
maintenance. The learned Magisirale by order dated 19.03.200

dismmissed the application against 15 petitioner and parily allowed
the application filed by petitioners 2 and 3 granting maintenance of
Re 000 /- per month and directed 8% respondent to pay
maintenance every month on or before 10t in the form of money

order,

3. According to petitioners [or [ow months the amount was

paid, but thereafter the 89 respandent stopped making pavments,

“ Having come to know thao the 8% respondent 1s retiring from
service on attaining the age of supcrannuation and that he would
be getting pensionary benefits, this wric petition is filed 1o direct
thet respondent-employver to wilhhaold the amounts due and payahble
to petitioners 2 and 3 from the retircment benefits payable by the

B respondent.



5. [n ather words, petitoners are seeking implementarion of the
dircctions issued in M.C.No,03 of 2003 against the employer whe

waEs nol & party o the said case,

£, As fairly submitted by learned counsel for the petitioners no
gleps were laken for enforcement of the directions issued by
learned Magistrate. He subwmits that since Bt respondent assured
that the amounts would be paid and believing his version no sleps
were taken and if the amounts are now released to the #th
regpondent, it would be difficult for petitioners to recover the

armounts and in such & case grave prejudice would be caused.

7 A% employver was not a party o the MC,, and uniess 1he
employer consents or specifically authorizes for deduction of any
amounts duc by him, the emplover cannot deduct the amount.
Therefors, the direction sought to withhold/deduct the amounts
from the retirement benefits pavable to the 8% respondent cannot

be issued in the wnit pelition

8. Thus, the Writ Petition is dismussed leaving it open to the
potitioners to work out their remedics as available in law, with
referenice Lo fthe claim for maintenance by petitioners 2 and 2
agrinst &7 respondent, Pending miscellaneous petitions, 8 any,

shall ztand closed,

SDI-K.SAILESHI
ASSISTANT REGISTRAR

CoPYll .
EEARE: SE GTIG\%/DFF!CE R

Ta,
1 One CCte Sri Meher Shravan Kumar, Advocate [OPULC]

2. Two CCs to GP for Senvicas-l, High Court far the State of Telangana
sl Hyderabad (OUT)

3. Two CCs to GP for School Education, High Court for the State of
Telangana at Hyderabad, [OUT]

4 Two CCs to GP for GAD, High Court for the Stata of Telangana
at Hyderabzad (OUT)

5. Two CCs to GP for Education, High Court for the State of Telangana
at Hyderabad (QUT)

g, Two CD Copies
L



HIGH COURT

DATED:02/09/2020

ORDER

WP .No. 14204 of 2020

DISMISSING THE WP
WITHOUT COSTS

3
O
T
AANE

L e -
___.-" 1;'1'||_' -C.-r,e'.,'llF-_'-\.
//,:;‘1 * O
% B
v,

f 09 SEPAD |

g

., kT
T ,{.._. 0 .__.-'_,
o &



