HIGH COURT FOR THE STATE OF TELANGANA
{Special Original Jurisdiction)

FRIDAY, THE FOURTEENTH DAY OF AUGUST
TWO THOUSAMD AND TWENTY

PRESENT
THE HON'BLE SRIJUSTICE T. VINOD KUMAR

WRIT PETITION No. 12384 OF 2020

Between:
Kummarikunila Magzraju, Sio. Kummarisunila Fichaiah, Agec about 42 years, 0oc-
Business Rio. H. No. 1-135/5, 5th ward, Enubamulz, Atmakur. Suryapet District,
Teiangand.

PETITIONER

AND
1. The Slate of Telargana, Rep. by itz Principal Secretary, Degartment of Home
Secrelariat, Hyderabac

Z. Tha Stafion House Cfficer, Kondamalieoally Police Station, Nalgandza District.
Tre Regional Transport Authority, Suryapet,

4. Mis Kanskadurga Finance Co. Lo, Rep. by its Authorized Sigratory,
& Flat Mo. 2. 1% Floor, Cpp to Legend Apartments, St. No. 8, KEN Calany,
Hahziquda, Hyderzbad

5. Gangavarapu Srinivag Rao, S/o. Ramesh, Aged about- Major, Occ- Business,
Rio. H. Mo, 10/2. BT Agarwal Hospital, Panjagutta, Hyderabad - 500 082, and
also H. Mo.3, Gulavaripalem, Muppala, Krishna Andhrapradesh - 521183,

&. Paladugu Satish. S/o. Rama Rao, Aged ahout- Major, Occ- Business Rio. Fal
Mo, 306, Megalort APTS, MR- Bachpan Schooleshwar Villas Road, Kukatpally,
Hyderabacd- 500 050

7. Mettemn Mounika, WWo, Ramesh Agad about- Major, Coo- Not Known RBio,
Keshavapuram Village, Nandigudem, Suryapel, Nalgonda - bOE 213.

B Metlam Rajiv Gandhi, S/o. Mohan Rao, Petitioner Aged about 38, Occ- Business,
Rin, 2/2/4, Keshavapuram {V), Mandigudsm Survapet District.

..RESPONDENTS

Pelilion under Adicle 226 of the Censtitution of India praying that in the
circumsiances stated in the aflidayil Niled therewith, the High Court may be pleasad o
issue an appropriate weit or order or direction, more zardiculariy, one in the nature of
Wit of Mandamus declaring the action of respondent No. 2, in seizing the vehicle
with Regn. No. TS 20 T 2220, ragistered in the name cf the pelilioner, as ilegal,
unjust, violative of Articie 14 and 300-A of Constitution of India, and conseguently
direct the Znd Respondant to raturn the vehizle to the petitionar.

|A NG: 1 OF 2020

Fetitton under Section 151 CRPC praying that in the circumstances staled in the
affidavit filad in support of the petition, the High Gourt may be plessed o direct the
2nd Respondent to handover vehicle with Rearn. Mo, TS 28 T 2220, to the petitioner
herzin pending disposal of the above writ petition.

Counsel for the Petitioner; SRI POTTIGARI SRIDHAR REDDY
Counsal for the Respondent Nos. 18&2: GP FOR HOME
Counsel for the Respondent No.3: AGP FOR TRANSPORT
Counsel for the Rezspondent Nos. 4 to 8: NONE APPEARED

The Court made the following: ORDER



HON'BLE SRI JUSTICE T. VINOD KUMAR
WRIT PETITION NO,12384 OF 2020

ORDER.

The prescnt writ petition is filed under Article 226 of the
Constitution of Tndia for issue of & wril of mandamus declaring the
action: of the 24 respondent authority in scizing the vehicle wilh
registration No T8 29T 2220 registered in the name of the
petitioner, as llegal, unjusl, vielative of Article 14 and 3004 of
Constitution of Indiz with & consequential dirccticn to the 2w

respondent to return the subject vehicle to the petitinnes:,

£, The presenl writ petition is taken up for heaning taday, ie.

14.08.2020, through Videe Confvrencing

2. Heard lesrned counsel [or the petitioner and  lsarned
Assistant Governmen! Pleader for Home and Assistan Government
PMloacer tor Trensport,

3] Learmed Counsel for the pelitoner reilerztes the writ

AVErMEents.

—_

=3 Learned Counsel tor the petitioner would Turther submit Thal
the petitioner is the repistercd owner of the vebicle as por the
regisiration certificate issued by the Transpor! depariment arad he
respondent Nost to B have nolhing 1o do owith the above said
vehucle and the 209 rasponden® <uthorily bas no power 1o se12e the

said vehicle belonging 1o the petinoner.

& Learned Assistant  Government Pleader for Home  has
torwarded w ocls Couvrr oy e-mall, writtor mstriclions oiles
14082020 10 the {orm of a counter affidavit under the signature

of  Bub lnspector of Police, Komulamnallepally  police  station,



salgonda Dislrict, By the aforessid written insiructions, il is
slated that on O7.07.2020, the 2v respondent police receiveg Dial
LOC call Irom lhe writ petitioner herein stating that some unkneown
persons stopped the subjeet sehicle e, Goods Carrlage DEM
bedrning regisiration NeTE 29 T 2320, deiven by his driver and
drove awaw the subject vehicle and requested to teke neceossany
seion immediately,  Larer, the driver of the said vehicle, fnforrmed
the 2 respondent that the subject vehicle was taken away by the
poler of  lTorahsimpatmam mlice sLalin, Fachakonds
Comrmissionerale and later handed over the same to M/is.
Kanakacdurga Finance Company Limited, Habsisucda, Hyderabad,
the 4% respomdent in the present writ petition, as thore arc soms

financal wansactions over the subject vehicle.

¥ By the aloresad written instructicns, it is furtner stated that
e 2ad respendent authosity upon receiving lhe communicalion
with regard to the peddoner approsching Ihis Horo'hle Coursl
secking reclease of the vehicle from the said authority, sinee, the
subicer vehicle in guestion is neilher seized by the 209 respondent
authasty oor mothe possession of the 20d pespondent authority,
the 2 respondent  authority  cansed  ennquity wilk the
[brahimpatnam police station, Rachakonda Commissionerste; whin
informed the 204 respondent authorizy. that the 4% respondent in
the present Writ Peition gporcached the Thrahimpatnam palice
station, Rachakeonda Commissionerate and sought assistance oo
lake possessiorn of the subject vehicle on 1he bass of an order
passed by the Arbitrator inoan Arbitration cese and taken the
subject vehicle and kept the same under their safc custody. 1 s
alse slated that chere are internal Anencial disputes betwsen che
petinener and unefiicial respondents, lor which the 3% respondent

L —



bac inibiated arlitradon oroceedings whercin an order was osassed
n LA No.l of 2020 in Arbitration Case No 80/ KFL/T3/2020 dates
13072020 was dirccting the peiitioner thervin i.c ., b respancerns
ini the. presenl Writ Potition entithing 1o teke possession ol the
sutfect vchicle bearing registration XNoT8 49T 2230 from any
Fremises where the assct 18 lyving are kepd, and keep the szame in
b custooy tili the disposal of arbitration case. By the aloresaid
LA, s alse stated thal the petitioner company thereisn is also
permilied to talee DECERRATY police  AssIStance for
repossession fimplementation of the arder resazding the subyjec
valgcle sherever 13 necessary By tho alorcsaid  wotten
Instractions, ilis further stated that che dispute of the paritioner
as well as the unotficial resparidents herzin i3 purely civil i nasure
relating to money transactions and che 228 respondent police «idl
el seazed the subject vehicle ol Lhe pelilioner sl wny point ol lirme
nor handed over the same o the 42 respondent in the prosont wrt

petitian.

&, I s Adlso stated that in order to scrtle the 11115:;11:1. dizouttes
between the prilioncr and the 4% respondent company ard the
other unofficial responden:, the petitioner has filed the presend
Wit Petition by making Tlse amd baseless allegations against the

2 respnndent auithority.

L, Haviag rcgard to the submissions made as above, sinoe 1 s
catcgorically stated om hehall of the 2rd regpondent aulbority, the
2o pespondent has neither seized the vericls nor handed over he
same to the 4% respondent or any ather authority and as evident

tiat the custody of the above vehicle having been taken nver by the

4k respondent, in s pending arbiraton proceedings nitiated by

P



rhe 4th respondent, no farther ur : '
e ek, no further vrder need oe passed i the presend

WrIil peticon {oaray TRRLT f) i
pelitton.  However, 3t 1% open for the petitioner to approach

S .i' oA o e i H
pRroprate tomam and 1o availl remedies in accordance wicth law

oW eiaT] . S S g
ageinsl [he mterim order passed by the Arbitrator, i so sdvised

[0, Subjecr to e abow
{ FUDCCT o e mbove obscrvation, the Wreir Perition s

E . i r 1' :._- - - - - - -4
disposcd of  Pending miscellanecus petitions, it any, shall stand

ciosed in the light of this linal order, No order as to cosls

QDK AMMAJI
ASSISTANT REGISTRAR
{ITRUE COPY!i

SECTION OFFICER

To.

1 The Princizal Secrctary, Department of Horne, State of Telangana, Secretarial
Hyderabad

2 The Staton House Qlficer, Kondamallepally Police Station, Malgensa District
1 The Regonal Transport Autherity, Sursapst,

4 One CC o S, Pottigar Sridhar Reddy, Advocate [OPUC]

£ Two COsto GP for Home, High Court for the Seate of Telangana. [CUT]

G

. Twn GCs o GP for Transport, High Court for the State of Tetangana at
Hyderatad. [CUT]

7. Two CD Copies

Fri

el



HIGH COURT

DATED:14/08/2020

ORDER

WP.No. 12284 of 2020

Disposing of the WP,
without costs.
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