HIGH COURT FOR THE STATE OF TELANGANA
{Special Original Jurisdiction)

WEDNESDAY, THE SECOND DAY OF DECEMBER
TWO THOUSAND AND TWENTY

PRESENT
HON'BLE DR. JUSTICE SHAMEEM AKTHER

WRIT PETITION NO: 10327 OF 2019

Between:

Zahoeora Amear, Wio Dr. T, Amear Kharn, Aged about 58 vears, Rio. H.Mo. B-1-
289811, Al- Hamrz Colony, Shalkpet, Hyderabad

..PETITIONER
AND

. The State of Telangana. Rep. by ita Principal Secratary (Ravenue), Secrelanz!
Buidings, Hyderabad

2 The District Coliector. Hyderatad District. Hyderabad.

J. The Special Officer and Competent Authonty (ULE), Lirban Land Cailing
Hyderabad.

4. Tho Tahsildhar, Shaikpat Mandal, Hyderabad.
-.RESPONDENTS

Petition under Aricle 226 of the Constitution of India praying that in the
circumstances statcd in the affidavi fiied thergwith, the High Court may be pleased to
issue any writ, order or direction more padicufarly ena in the nature of a writ of
handamus declaring tho action of the Respondents in trying to dispossess the
petitioner from her house propery Le HMNo, 8-1-299/111, admeasunng 320 Sg
Yards, Al- Hamra Colony, Shaikpat, Hyderabad, as illegal, arbitrary, in viclation of
Articles 14, 21 and 300-A of the Constitution of India and also in violation of prnciples
of the natural justice, besides in violation of Urban Land Ceiling {Repeal) Act. and
consequently direct the respondents not to interfers with peaceful possession of the
patitionar over housa proparty i.e. H.Mo. B-1-288/111, admeasuring 320 Sq. Yards,
Al- Hamra Colony, Shaikpet, Hyderabad,

1A NG: 1 OF 2019

Fetition under Section 151 CPC praying that in the circumstances stated in the
affidavit filed in support ot the petition. the High Court may be pleased to direct the
respondents not to interfere with peaceful possession of tha pefitionar over house
progerty e HNo 8-1-208/111. admeasuring 320 Sg. Yards, Al- Hamra Colony,
Shaikpst, Hyderabad, pending disposa! of the above writ patition.

Counsel for the Petitioner: SRl ABDUL RAHIM
Counsel for the Respondents: AGP FOR REVENUE

The Court made thea following: ORDER



THE HON'BLE Dr. JUSTICE SHAMEEM AKTHER

WRIT PETITION No.10327 of 2019

ORDER:

This Writ Patition, under Article 226 of the Constitution of
India is filed by the petitioner, wherein, the fallowing prayer is
made:

"o issue any writ, order or direction more particularly
ane in the nature of a WRIT OF MANDAMUS declaring the
action of the respondents in trying to dispossess the
petitioner from  her house property, i.e. H.N0.B-1-
2997111, admeasuring 320 square yards, Al-Hamra
Colony, Shaikpet, Hyderabad, as illegal, arbitrary, in
violation of Articles 14, 21 and 300-A of the Constitution
af India and also in wviolation of principles of natural
justice, besides in wviolation of Urban Land Ceiling
[Repeal) Act and consequently direct the respondents
not to interfere with peaceful possession of the
petitioner owver house property e, H.No B-1-299/5111,
admeasuring 320 sguare wards, Al-Hamra Colony,
Shaikpet, Hyderabad, and to pass such other order or
orders....""

2 Heard the learmed counsel far the pelitioner, learned
Assistant Government Fleader for Rewvenue appearing for the

respondents and perused thea record.

> The learned counsel far the peftitioher would submit that
the petitionar is the absclute owner and passessar of the nouse
bearing MNo.8-1-2997111, admeasuring 320 sguare yards
situated at Al-Hamra colory, Shaikpet, Hvderabac, having

nurchased the same under a registered szle deed vide document

Mo, 4232 of 1995, dated 14.09.1985 from Gomi Bai and others.

iTs

gacessors-in-Litia

It 5 contended that the petiticrer and her pr
abtained electricity and water connections o the said praperty
and the petitioher is naying consumption charges regularly to

the concerned authorities, The respondents, without having any

o

manner of right, whatscever, are causing interfererca with the



peaceful possession and enigyment of the petitioner over the
subject property and tying to evict the petitioner with an
intention to harass her and ultimately prayed to grant the religf

as indicabed abave.

4, On the other hard, learned Assistant Government Pleader
for Revenue on written insktructions, would submit that the
subject land 5 Ceilling Surplus land. The Enguiry Officer from
Urban Land Ceiling {ULC) office took possession of the subject
land wnder Section 10(6) of the Urban Land (Ceiling and
Regulation) Act, 1576 by following cue process of faw and
thergafter, handed over the same o the-then Deputy Tahsildar,
Shaikpet Mandal, under cover of panchanama and sketch. Thus
the State Governmernl has batome absolute owner and
possessor of the subject land. The subject land is surrounded
with the compound wall and a sign board is also erected therein,
I this connection, the respandent No.4-Tahsildar, Shaikpet
Mandal, Hyderabad, filed LGC No.38/2012 before the Special
Court constituted under A.P. Land Grabhing {Prohibition) Act,
1582, wherein the learned Special Court granted stafus quo
arder. Subseguently, the said LGC No.38/2012 was |'Er'u;'r1he|'-.=.~d
as LGOP Mo, 16472017 ana panding for agiudication, It is further
suomitted that neither the petitioner nor her predecessors-in-
title were never in possession over the subject land at any point
of time. &l the averments made in the writ pelition are
absolutely faisg and ultimately, prayed o dismiss the wrt

pabilon,



5. As per the submissicns made by the learned Assistant
Government Pleader for Revenue, the subject land 15 Ceiling
Surplus land and the Government has taken possession of the
same by following dug process of law,. Furthear, tha petiboner is
not at all in possession of the subject land, The contertion of
the patitioner i that she has constructed one room  and
compound wall gver the subject land., Whersas the learned
Assistant Government Pleader for Revenue would submit that
the entire land admeasuring 320 square yvards is surrcunded oy
compound wall and it is in the possession of the Government
with a Sign Board. Furthermeore, the LGOP MNo.164/2017 (cld
LGOP No.38 of 2012) filed by the rTespondent No.4 iz still

nending.

B, In view of the facts and circumstances of the case, there is
a serious dispute with regard to the lawful title and possession of
the petitioner gver tho subject land admeasuring 320 square
varde situated at Al-Hamra colony, Shaikoet, Hyderabad., VWnaen
there is a serious dispute with regarc to the title anc possessior
of the subject land, this Court while exercising the power under
Article 226 of the Constitution of India cannot adjudicate and

detarmne the same. It g appropriate to state that If, in 2

T

petition filed under Article 226 of the Constitution of India,
complicated guestions of fact which reguire a regular and full-
fledged triol are involved, it is but prudent that the Coaurt should
refrain from entertaining such petition and relegats the party to

the normal remedy to obtain redress in & suit. Similar



circumslances arase n this Writ Petition. Therefore, no relief as
sought by the petitioner car be grantad m this petition. The writ
pebtion s devaid of medt and liaole o be dismissed. However,
the peiitioner is at liberty to agitate the contentions raised
bafore this Court in the pending LGOP Mo.164/2017, in

accardance with law.

2 With  the above abservaktions, this Writ o Petition is

dismissed. No costs,
Miscellaneous petitions, it any, pending shall stand closad.

SDV- N.CHANDRA SEKHAR RAD

ASSISTANT RE
ITRUE CORY/I GISTRAR

B "

To, SECTION OFFICER

1. One CC to Sr. Abdul Rahim, Advocate [QPUC)

2. Twa CCsg o GP for Reverue, High Court for the Stata of Telangana. [CUT]
3. Two C.0. Coplies

Frix



HIGH COURT

DATED:GZM 272020

ORDER

WP.No.10327 of 2019

Dismissing the WP,
without costs.
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