HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
(Special Original Jurisdiction)

THURSDAY, THE TWENTY THIRD DAY OF JANUARY
TWC THOUSAND AND TWENTY

PRESENT
THE HON'BLE 5RI JUSTICE P, NAVEEN RAQ

WRIT PETITION NO: 10188 OF 2018

Betwaon:

B

. Chennagalla Jangaiah, /o, Late Ch. Chenna Marsimhule Aged 42 years, Oco
Agriculiure, Rio, Nandigamu Village, Kathuru Mandal Ranga Reddy District

2. Chennagalla Swamy, S/olate Ch. Chenna Marsimhulu Aged 39 years, Qoo
Agriculiure, Rio. Mandigamu Village, Kothuru Mandal, Ranga Recdy Districs

3. Chennagalla Raju. S/o. Late Ch. Chenna MNarsimhulu Aged 35 years, Occ
Agriculture, Rio. Nandigamu Village, Kothuru Mandal, Ranga Reddy District

4. Chennagalla Ashok, Sfo. Late Ch. Chenna MNarsimhulu Aged 34 years, Occ
Agriculivre, Rin, Nandigamu Villags, Kothure Mandal, Ranga Reddy District

..PETITIONERS

AND

1. The Slate of Telangana, Rep., by ils Principal Secretary Revenue Department.
Secretarial, Hydserabad

The Joint Collector, Ranga Reddy District, Lakdikapool, Hyderabad

The Revenue Divisional Officar, Shadnagar (earliar Mahabubnagar District), Ranga
Feddy District.

The Tahsildar, Madigam, (Earlier Kotthur), Ranaa Reddy District

The Station House Officer, Nadigam Police Station, Ranga Reddy District.
F.Bheem Reddy, S/oF. 5ai Reddy. Age 65 years, Oce Business, Rio . H No . 13-8-
4321004, Crystal Garden, Snnivasnagar Colony, Mehdipatnam, Hyderabad.
Smt.Radhika, Wo 5. Vasu, Age 35 yvears, Oce Business, Rio H.No 13-6-432/10/A,
Crystal Garden, Snnivasnagar Colony, Mehdipatnam, Hyderabad,

Ly Lh- kg

|

L RESPOMDENTS

Patition under Ardicle 226 of the Constitution of India praving that in the
circumstances stated in the affidavit filed therewith, the High Court may be pleased to
grant an order, direction or wril. more 50 0 the nature of Wril of ceriorar calling for
records pertaining to orders dated 20.04 2019 in case No. F1/5725/2016 passed by the
2nd Respondent hergin in dismissing the application filed by the Petifioner under
section 5 of the Limitation Acl inan appesl led under section 24 of AP, {T.A} Abolition
of Inams Act, 1955 as illegal, arbilrary, highnanded aparl from belng violative of Article
14 and 300-4 of Constitution of India and heing contrary o the provisions of AP, (T.A)
Abolition of Inams Act, 1855 and conscquently to set aside orders dated 20.04.2019 in
case Mo, F1/8725/2018 passed by the 2nd Respondent herain

1A NO: 1 OF 2018
Fetition under Section 151 CPC praying that in the circumstances stated in the

affidavit filed in support of the pstition, the High Court may be pleased to Direct the
Respondents to not to interfere in the peaceful possession and enjoymant of the
petitioner over property in Sy.No. 22, 3940, 42, 43, 44 47 and 1400 admeasuring to
an extent of Ac. 12.34 guntas cof Nandigam Villags, Kottur Mandas', Ranga Reddy
District {Earlier Mahabubnagar District)



1A NO: 2 OF 2019
Petition under Section 131 CPC praying that in the circumstances stated 0 tha

afficavit filed in support of the petition, the High Court may be pleased 1o Suspend (he
order in Case NoF1/6725/2016 dated 20.04.2019 passed by the 2nd Respondent

Counsel for the Petitioners: SRI VEDULA SRINIVAS, COUNSEL FOR
SRIT. BALA MOHAN REDDY

Counsel for Respondent Nos, 1 to 4; GP FOR REVENUE
Counsel for Respondent No. 5; GP FOR HOME

Counsel for Respondent Nos. 6 & 7: SRIY. RAVI KIRAN RAD

The Court made the following: ORDER



HONOURABLE SRI1 JUSTICE P.NAVEEN RAQ
WRIT PETITION NO,10188 OF 2019

ORDER:

Heard Mr VYedula Srinivas [or Sr1 T.Bala Mohan Reddy,
learned counsel for petitioners, learned Gowernment Pleader [or
Revenue [or respondents 1 1o 4, learned Government Pleader for
Home for respondent no.3, and Mr. V.Ravi Kiran Rao, learncd

counsel for respondents & & 7,

& This writ petition is filed challenging the Order dated
20.04.2019 passcd by Joinl Collector (20 Respondent) dismissing
application lled under sec.5 of Limitation Act in an appeal under
Section 24 of AP, [Telangana Area] Abolition of Inams Act, 1955

(for short, The Act, 19335]

g Petitioners claim lands beanng Sy Nos 22, 39, 40, 42, 43,
44, 47 and 1400 admecasuring an extent of Acs. 12.34 puntas of
Nandigam Village, Kotmur Mandal, Ranga Reddy District (earlier
Muahabubmagar district)] was enjoved with e:-:n:lus:ﬁ posscssion by
Sri Chennagalla Baligadu, cultvaier whe purchased it through
sale deed dr.2.12.1966 until his death in 1984, then by his son
Chennagalla Narsimbolo until death in 2005, He was an literate,
rustic villager whn was not aware of the entries in revenue records
snd procedure for rectification. The above lands are recorded as
Inam lands in pahzanis for the year 1954-1955 and the crucial
dates on which lnam and Inamdar over lands o be decided i.e.,
205 July 1955 and 1.1 1.1973, the name Ch. Baligadu was shown
in revenue records. When the respondent caused illegal
interference i 2006, petitioners came to know thatl their names

are wrongly refllected in the revenue records.  They preferred



revision petition vide No.D1/34/2006 under Sccton 9 of the
Telangana Record of Rights in Land and Patladar Passbooks Act,
1971 flor short, “Actl, 19717, By then, petitioners were still not
awarc that an Occupancy Right Certificate (ORC) was granted in
favour of Respondents vide order dated 20.01.1981 and the said
lands were classified as Inam lands, It is claimed that the ORC
was granted without issuing notices and conducting enquity while
the petitioners were i possession at the time.  The revision [led
dnder Section 9 of the Act, 1971 was dismissed cn 28.12.2013 on
the ground that since ORC was granted to respondents and ne
appeal under Section 24 of 1935 Acl was made, revision cannot be
cntertained for rectification unless the said order was sel aside.
Having come to know llegal orders granting ORC to respondents
were made behind their back, appeal was filed by pelitioner F2 /1A
2772012 on the file of 2% respondent along with condeonation of
delay application. The application (o condone delay was allowed
vide ocrder 21.01.2014 and srotus gue order dated 35012014 was

passcd,

4, Respondents 6 and 7 filed Writ Pettion MNo625% of 2014
chnallenging the orders granting stay and the order condoning the
delay. The wrnl petilion was disposed of directing the Joint
Collector, Mahabubnagar to consider olbjections of writ petitioners
in respect of limitation as well as on merits. Challenging the
decision of learned single Judpe, Wit Appesl No 582 of 2014 was
preferred. The Division Bench was pleased Lo dispose of the Writ
Appeal setting aside orders dated 21.01.2014 and 25.01.2014 of
the appellate authority and directed the appellate suthority/ Joinl

Collector to decide application for condeonation of delay and after



deciding this, if delay 15 congoned, then to hear the appeal on

Merics,

0. On remand, the appellate authority rejected the application
i condone the delay holding thal sppeal under Section 25 of the
AP (Telangana Area) Aboliton of Inams Act, 1955 apainst granting
DRC was not preferred within 30 dayvs from the dace of the oeder
and 33 wears delay in preferning appeal cannot be said as

reasonable time.

. The leamed counsel Sri Vedula Srinivas {or petitioners swould
subimil that the appellate authority erred in dismissing the appeal
holding as inordinate delay in preferrving appeal.  Petitioners were
not awarc of granung ORC till 2006 when they were sought to be
dispossessed,  Immediately, they preferred revision under Sechion
9 of the Act, 1971, Till the vear 2013, revision was pending. While
revisinn was pending, petitioner preferred appeal under the Adr,
1955. The dare of knowledge is crucial o consider the delay in
preferring appeal and within no time steps were taken to challenge
ilegal entries 1n revenue records and issue of ORC. These tacis
are to be looked inte in considering the delay.,  He would submit,
when substantive right (o properly 3 a&lfecled and copent reasons
arc assigned o condone the delay, (he appellale surhority could
nol have rejected 1he appeal by mechanically referring to date of
granting ORC. He would submiz that on 01.05.201% respondents
B and ¥ along with 20-30 people came to the subject land and tned
1o erect poles in the presence of the respondent no.5 (Station
Housc Officer}, compelling them (o institute this Wit Petition. The

[act that respondents 5 and & sought to disposscss them on



01.05.2019 would clearly demonstrate thal petitioners are in

possession all along,

i Learned counse! for respondents 3 & 6 supports the view
takenn by the appellate authorily in dismissing the appeal.  He
would submit that there was inordinate end unexplained delay in
preferring the appeal. Against ORC granted on 30.01.1981 appeal
wasg fled 1in the vear 2012, According to learned counscl for
respondents, when petitioners hled the revision petition in 2000,
they were aware that the lands were Inam lands. In lact, the
respondents had filed copy of ORC in the Hevision in File
Ne.D1/34 /2006 and alse through his counse!l filed Memo dated
08.10.2010 bringing to the notice of this Hon'ble Court in the
cariler round of litigation that the name of the respondent no.b
was mutatcd as owner of subject lands based on ORC issued in
File No.Kj/53869 /1980, dated 30.01.1981. Thus, the potitioncrs
kepl mum even [eom the yvear 2006 and filed the appeal only n
2012 December. He would further submit that according to the
ages mentioned 10 the revision petition filed by petitioncrs, at the
time of passing order granting ORC dated 30.01.1931, petitioner
Mo.l was only a year old and athers were nol even horn.
Therefore, issuc of notice to them did not arise. They further
assert that they are enjoving the possession of the lands since

1981.

H, The appeal preferred by the petitioners was dismissed on the
ground that there was inordinate delay in prefecring the appeal. In
view thereol, the only question for consideration s whether the
decision arrived at by the appellate authority in rejecting the

appeal on the ground of mordinate delay 1s juscifled.



(a4}

9, Scchion 24 of the Act, 1955 confess right to prefer appeal by
an aggrieved person against the decision of the compertent
aurthority in granting ORC under Section 10 of the Acl. Seclion 24
prescribes 30 davs fime o preler such appeal from the date of
decision.  However, the Act vests discretion to condone delay in
preferring the appeal.  Thus, while the Act fixes the time limit (o
prefer appeal, it also confers diserction in the competent authericy
to condone Lthe delay i sullcient cause i omade oul for ool

preferring the appeal within the time prescribed.

1G. Two assess whether decision to dismess application [or
condonation of delay was validly made, it is necessary to note the
ressons assignoed for not hng gppeal within the time prescribed
and o condone the delay in prelerrning the gppeal helore the

appellate authority,

11. Along with the appeal, petitioners filed aliicavit, deposed on
15.12.2012 to condone the delay. In paragraph-3 of the said
affidavit, petitioncrs contended that grandfather and father weoere
rustio, innocent gnd diliterale villagers and were not aware of the
revenue entries and had no konowledge of the revenue records. 1t is
alse contended that they were not awsare that the said lands arc
mnam lands and that the imarms wers abolished, In other words,
according to this averment, the status of the land as inam land
was nol known (o the grandiather and the father of the petitioners.
Contrary to rthis averment, the averments in the appeal preferred
by the petivoners would disclose that petitioners’ aver father and
grand father knew ihe staius of the land as inam land and 8ri
Madugula Laxmaah was the inamdar and Sr1 Chennagalla

Baligadu was the cultivator. S Chennagalla Baligadu continued



his actual and exclusive possession and enjoyment over the said
inam lands till his death., |t is further averred that Chennagalla
Baligadu purchascd the said land from the original inamdar

through prvate sale deed dated 02121666,

12 In the affidavit filed praying to condone the delay, it was
further averred that the delay caused was neither intentional nor
deliberate, but due to thelr gnorance amkl not knowing the legal
uanplications and as they were not apprised of the fact of issuance
of ORC in favour of the 1% reepondent thercin and, thercfore it is
an ex parte decision and, thercforc, sought for condonation of

delay.

13 In the affidavit filed in support of thc writ petition, the
gspecitic allegation of the respondents bhefore Lhe appellate authorily
that petitioners were aware of the ORC granted on 30.01,1981, ar
least, by the bme the revision was preferred in the vear 2000, 1s
not denied nor they have pven elleclive explanation, except
contending that they were not aware of the ORC granted and the
status of the land as inam land even by the time they preferred

revision under Section @ of the Act, 197 1.

14, It is also interesting to note the averments made in
paragraph-4 of the affidavit filed before the appellate authority to
condone the delay., Petitioners admitted that their counsel has
informed them that il the ORC obtained by the 1# respondent
Lnerein remained unchallenged, 11 would cause hardship and
injury to their rights and, therefore, the appeal was preferred. Itis
silent as to when and in what context such advice was given.

Ceontrary to this statement, in the written arguments fled belore



appellate authority, different plea is raised with reference 1o the
reason to prefer appeal. 1t is now contended that the carlier
Advocate by name 8n P.Jagan Mohan Reoddy died and in his place,
Advocate Srt T.Viava Bhasker Reddy was enpaged and he wes
appraised the fact that appcal has to be filed under Section 24 of
the Act, then obtained carbon copy of ORC and filed appeal. [t 15
thius seen, whils carher it was pleaded thal Advocale advised Them
o prefer appeal, in the written argumentis it 5 pleaded thet they
rocqucsted the Advocate to profer appeal. These averments do hot
chaclose bona fules 1o prosecutimg lhe grnievanoss of the petitioners

e 58,

15, Assuming that pelitioners were not put on notice, that they
wera not aware of the sratos of the land as inam land, that they
came to know for the first time only in the year 2006 and,
therefore, the view cxpressed by the appellate authority that
petitioners kepl quuet for 33 long vears is not valid, the fact
rermains Lhat even by the year 2006 at leasl petitioners were awarc
of the ORC granted on 30.01.1881, and there is no explanation as
to why petitioners kept guict at least from the year 2006 till
15.12.2012, when appeal was preferred. More than six vears delay
m preferring the appeal from the year 2006 also cannot be said as
reasonable. Further, even in the written arguments liled by the
petinioners before the appeliate authorigy, they admitted the starus
of the land as mmam land and claimed to have purchased from the
inamdar and furcher claimed that as they purchased from the

inamdar, thev are entitled to ORC.

5. Maternal on record would disclosc that appeal was preferrea

an 15, 12.2012 challenging the ORC granted on 30,01, 1981, alter



more than 31 vears, Even assuming that the dawe of knowledge 1s
in the yvear 2006, the appeal was preferred aller six years, whereas
limitation prescribed to prefer appeal iz only 30 davs, Though
power 18 vested in the appellate authority to condone the delay,
such appeal has to be preferred within & reasonable time and
cogenl reasons have 10 be gssigned why appeal could not be filed
withinn the Lime preseribed in Seclion 24 of the Acl. As noliced
above, no cogent reasons are assigned for not preferring appeal
within 30 davs and on the contrary, conflicting statements are
made non variows aspects of the slatus of the land and konowledpe of
grant of ORC on 30.01.1%581. In the facts of this case, it cannot be
sald that appcllate suthority has crred in not cxcrcising his
discretion to condeonc the delay and considering the sppeal on

merits.

17. Mo proper [oundation s lmd either before appellate authorty
orin thig wrl petition on the reasons [or peelerring the appeal after
long lapse of time. Petitioners miserably failed to discharge their

initial burden.

18, In exercisc of power of judicial review under Articlc 226 of
the Constitution of [ndia an order of administrative authority, more
particularly made in exercise of quasi-judicial power, can he tesied
and writ court may interfere only if Court comes to a conclusion
that therc is error of jurisdiction or decision is perverse, Wril Courl
does not sit as appellate authority over such cecision. Thus,
judicial review 15 confined to junsdictionsal error and pecversily of
decision. The scope of judicial review is confined tw decision

maxing proccss and not to the deocision per se. Court csnnot



11

declare a decision made in exercise of discretion vested in a guasi-
judicial authority unless such exercise is found to be patently

legal and perversity s writ large.

19, The foillowing two decisions succinctly puat the scope of

cudicial review of adminstrative decisions.

19,1, In Commissioner of Police v. Syed Hussain?®, dealing with
scope of judicial review of administrative action, Supreme Court

held as under:

- i
-

1, 11 is one thing o say that ceder passed by the astatutorny
auzhority s wholly aricrare aoc thus wiclatoee af Article 14 of the
Constiiution ard thos liakle o be set aside, buat it i another
Lhimg o osax Lhat the discretiongry juristiction exercised by such
authority should not crdinanly be inteciersd with by o superior
court while exercising its power of judicial review unless one or
fhee atner geowned apon whicl and on the basis whercof che power

ul pucdicial review can De exercised, exisis.

11. M 4% mar the contention of the learned counssl for the
resporident thal the impugned order of purshmenn smacks of
arbitrarinesa 50 as o attract the wrath of Article 19 ol the
Constilution, The parvisdiction of the disciplinary authority

impose such punishment is also not in guestian,

12, Thus, cven assumiog ol @ wme has corme whers This Cmiart
san develop administraiive law by following ithe recent decisions
af the Hogse ol Lards, we are of the opinion that it is not one of
such cases where the coctreoge ol peopertoalily should  he
invoked. [0 ex p Dalv (2201} 3 all B2 453 [HL)] 1 was held that
the depth of judicial review and the cdelerenoe due o b
sdministrative discretion vary with the sulgect-maltes. D owas

further staced: (All ER p. 447, pars 34)

It may well be, howsver, that the Jow can oever be sabsfied in
iy adhministrative field merely by s finding thar the decuision

uncler review 15 nel cEpesiaus or abwsard,

\ [AC0A] 5800 173



11

As for example in Huang v. Secretary af State far the Home
Lty G305 3 ALl ER 4335] referring to & v Secretaimgy. of State of
the Home Deptl, ex p Daly {suprz), it was held thar inocertain
cases, the adjudicalor may reguire o conduet e iudicial exerciss
which iz net merely mare inteasive than Wednesbury [Assoctelodd
Frownciold Fiohure Houwses Lid v, Wednesbury Corperation., (1947
2 Al BER 880 [1%48) 1 KB 223 |CAN, hur invelves a foll-Blown
merita judement, which = vel mors Cthan what] ox p Daly [supra)
recuires ot a judicial review whers the court nas to deotde a

propartionalizy issue,

13, It is, thereiore, bevond any doult or dispute thar the dooienes
aof proporiionality has o be apphed 5 appropoaie case as the
depth of  judicial  review  will depend o the facts and

circumarancss of each case,

[%.2. In Lalit Papli v. Canara Bank?, Supreme Court delincated
scope of padicial review as under:
*17. While eoxereising unsdietion under Arbicle 228 of 1he
Consbiabon the High Court doss not act as an appellacs
autharity. Le jurisdiccion 18 ecircumacribed by [imite ol judicial
review to correct errors of law or procechinzl erroes lepcdicg o
manifast injuslice or viclation of princioles of neteral justics,

Judicial reviewr iz not 2kin to adjudication of the caze an moerits

as an appellate aathoroy”

20, As =zeen from record, brieflv noted above, the issue of delay
and latches was considered and on application of mind, appellate
authaority dismissed the appesl on the ground of delay, Except
making vaguc plea of not aware of the ORC and grand father and
lather were ignoranl on the status of the land and grant of ORC,
no other material is placed on record o support their sland on
delay., Admittedly, ORC was issued on 30.01.1981 and appeal was
preferred on 15.12.2012. For such long time petitioncrs allowed
respondents o enjoy the status of ORC holder. The issue settied

long ago sought to be affected by preferring appeal on 15.12.2012.

flanne 3 o0 283 S—
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In the facts of this case, 1L can be salely assumed that by their
conduct petitioners acquicscenced ol the fact of grant of ORC G
rcspondents 5 and & and  started Libgaong much later. They
cannnt seck o upset settled things after such long lapse of time.
Delay and latches are staring at them. Thus, it cannot be said that
deciston arrived at by appellate authority is perverse. In the facts of
this case, 1 do not see any error in the decision arrived at by the
appcllate authority i rejecting the plea o enteriain the appeal on

the ground of inordinate delay.

21, Thus, the Wreil Peltion 9w bable o be dismossed and
arcordingly dismissed. Howewver, it is made ciear that there 18 no
cxprossion of opinion on merits. Cnhyissue decided 18 on decision
af Joml Colleclor dismissing appeal an the ground of delay. 1L s
always open to petitioners to assert their right to ownership and
possession of the subjec] properly if the same s permmissible under

law, Pending miscellanecus petitions, f any, shall stand closed.

sSD/- N.CHANDRA SEKHAR RAQ
ASSISTANT REGISTRAR

NTRUE COPY/! 9
SECTION OFFICER

To,

Py -

' ia Mohan Reddy Advocate [QPULC]
_[%'-n 8 Egsl{::nsg Jfgfﬁ.;mnue, High}iljnurt for th[e State of Telangana (QUT)
Two CCs to G for Home, High Court for the State of Telangana (OUT)
One CC to Sn V. Ravi Kiran Rao, Advocate (OPUC)
Twa CD Copies



HIGH COURT

DATED: 23/01/2020

ORDER
WP.No.10188 of 2019

DISMISSING THE WRIT PETITION

WITHOUT COSTS



