
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

Civ i l  Rev ision  Pet i t ion  No .3 7 7 6  o f  2 0 1 1  

 

ORDER:   

 

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the pet it ioners/ plaint iffs, 

challenging the order, dated 20.07.2011, passed in I .A.No.327 of 

2009 in O.S.No.83 of 2004, by the V Addit ional Dist r ict  Judge (Fast  

Track Court ) , Ranga Reddy Dist r ict  at  L.B.Nagar, whereby, the 

pet it ion filed by the respondent  Nos.1 to 5 herein/ proposed 

defendant  Nos.11 to 15 under Order I  Rule 10 of CPC to im plead 

them  as defendant  Nos.11 to 15 in the subject  suit ,  was allowed. 

 

2 . Heard the learned counsel for both the sides and perused the 

record. 

 

3 . The learned counsel for the revision pet it ioners/ plaint iffs 

would contend that  the subject  suit  is filed for specific perform ance 

of agreem ent  of sale, dated 12.12.2003.  The respondent  Nos.1 to 

5 herein/ proposed defendant  Nos.11 to 15 are claim ing 

independent  t it le and possession over the suit  schedule property.  

They are not  necessary part ies for determ inat ion of the subject  

suit .   Addit ion of the respondent  Nos.1 to 5 herein/ proposed 

defendant  Nos.11 to 15 as party defendants to the subject  suit  

would result  in pract ically convert ing the subject  suit  for specific 

perform ance of agreem ent  of sale, dated 12.12.2003 into a suit  for 

t it le.  Such exercise is not  perm issible.  The Hon’ble Apex Court , in 

Kast u r i  Vs. I y y am p er u m al  an d  o t h er s1,  took such a view.  The 
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Court  below erroneously allowed the subject  inter locutory 

applicat ion and ult im ately prayed to set  aside the order under 

challenge and allow the Civil Revision Pet it ion as prayed for. 

 

4 . On the other hand, the learned counsel for the  respondent  

Nos.1 to 5 herein/ proposed defendant  Nos.11 to 15 would contend 

that  the proposed defendant  Nos.11 to 15 are not  st rangers to the 

subject  suit  for specific perform ance of agreem ent  of sale, dated 

12.12.2003.  They are not  set t ing up independent  claim  over the 

suit  schedule property, but  they are claim ing joint  t it le and 

possession over the suit  schedule property covered by the suit  

agreem ent  of sale, dated 12.12.2003.  The vendors of the suit  

schedule property have no r ight  to alienate the sam e 

independent ly.  Therefore, they are necessary part ies for  

adjudicat ion of the subject  suit .   The Court  below r ight ly allowed 

the subject  inter locutory applicat ion.  There is nothing to take a 

different  view and ult im ately prayed to dism iss the Civil Revision 

Pet it ion. 

 

5 . I n Kast u r i ’s case supra, the Hon’ble Apex Court  held that  

the persons seeking addit ion in the suit  for specific perform ance of 

the cont ract  for sale, who are not  claim ing under the vendor but  

they are claim ing adverse to the t it le of the vendor, do not  fall in 

any of the categories enum erated in sub-sect ions (a)  to (e)  of 

Sect ion 19 of the Specific Relief Act  and that  the persons claim ing 

t it le adverse to that  of the vendor are not  necessary part ies in a 

suit  for specific perform ance and that  addit ion of st rangers to a 

cont ract  results in convert ing the suit  for specific perform ance into 
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one for different  character and that  st rangers to a cont ract  cannot  

be im pleaded in a suit  only to ascertain who is in possession of the 

suit  property.  There cannot  be any dispute with regard to the law 

laid down by the Hon’ble Apex Court  in the aforem ent ioned 

decision.  But  in the instant  case, the respondent  Nos.1 to 5 

herein/ proposed defendant  Nos.11 to 15 are not  set t ing up any 

independent  claim  over the suit  schedule property, but  are claim ing 

to be the joint  t it leholder and possessors of the suit  schedule 

property.  Ex.P.1 is the Munthakab decree cert ificate issued by the 

office of the Chief Com m issioner of Land Adm inist rat ion in which, 

both Mirza Beharam  Ali Baig and Mirza Munnawar Ali Baig are 

shown are possessors of the land adm easuring Acs.70.24 guntas.  

The suit  survey num bers are also m ent ioned in Ex.P.1.  I t  is the 

case of the respondent  Nos.1 to 5 herein/ proposed defendant  

Nos.11 to 15 that  they are joint  owners and possessors of the 

ent ire land covered by Ex.P.1 Munthakab.  I t  establishes that  the 

respondent  Nos.1 to 5 herein/ proposed defendant  Nos.11 to 15 are 

claim ing joint  t it le to the property covered by the suit  agreem ent  of 

sale, dated 12.12.2003.  Therefore, the aforem ent ioned decision of 

the Hon’ble Apex Court  relied upon by the learned counsel for the 

revision pet it ioners/ plaint iffs is dist inguishable on facts.  For proper 

adjudicat ion of the subject  m at ter of the suit , the respondent  Nos.1 

to 5 herein/ proposed defendant  Nos.11 to 15 are necessary 

part ies.  The Court  below, having analysed the ent ire m aterial on 

record and assigning num ber of reasons, r ight ly allowed the 

subject  inter locutory applicat ion. 
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6 . I t  is apt  to state that  the supervisory jur isdict ion conferred 

on the High Court  under Art icle 227 of the Const itut ion of I ndia is 

lim ited to see that  a Court  or Tr ibunal subordinate to it  funct ions 

“within the bounds of their  authority”  and to ensure that  law is 

followed by such Court  or Tr ibunal by exercising jur isdict ion vested 

in them  and not  declining to exercise the jur isdict ion which is 

vested in them .  Apart  from  the above, High Court  can interfere in 

exercise of its power of superintendence, when there has been a 

patent  perversity in the orders of the Courts or Tr ibunal 

subordinate to it  or where there has been a gross and m anifest  

failure of just ice or the basic pr inciples of natural just ice have been 

flouted.  I n the instant  case, neither there is patent  perversity in 

the order under challenge nor the t r ial Court  t ravelled beyond its 

jur isdict ion in passing the im pugned order.  There is no legal 

infirm ity in the order under challenge.  There is nothing to take a 

different  view.  The Civil Revision Pet it ion is devoid of m erit  and is 

liable to be dism issed. 

 

7 . I n the result , the Civil Revision Pet it ion is dism issed.  There 

shall be no order as to costs.  

   Miscellaneous pet it ions, if any, pending in this Civil Revision 

Pet it ion, shall stand closed. 

 

 

           ______________________ 

                   Dr . SHAMEEM AKTHER, J 

06 th January, 2020 
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