HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
[Special Original Jurisdiction)

MOMDAY, THE ELEVENTH DAY OF MAY
TWQO THOUSAND AND TWENTY

PRESENT
THE HON'BLE SRI JUSTICE T. VINOD KUMAR

WEIT PETITION NO: 10045 OF 2019

Between:

Kola Janardhan, Sfo.Balarau, Agsd 34 years Oco, Aule Driver, Rio D.MNo 1-7-
308, R.B.Magar, Bhuvanagiri Town, Yadadri Bhuvanagin District- 508117

LPETITIONER
AMND
1. The State of Telangana, Rep.by its Prncipal Secretary, Home Departtment,
Secretanat Builzings, Hyderabad,
2. The Commissionar of police, Rachakond, T.5.
3. The Deputy Commissioner of Police, Yadadri Bhongir Zone, Rachakonda, T.S.
4. The Asst. commissioner of Police, Bhangir Division, T.5.
5. Tha Superintandant of Police, Railway Secundarabad District, T.5.
G. The Station House officer,, P.E. Police Station Bhongir Town, Rachakonda, T.5.

..RESPOMDENTS

Patition under Article 226 of the Constitution of India praying that in the
circumstancas stated in the affidavit filed therawith, the High Court may be pleasead
to issue approprnate Wril, order or direction more one in the nature of writ of
mancamus declaring the inaction of the Respondents in referring the case wide
Crime Mo 388/2017 of Bhongiri town to CBl {Central Bureau of Investigation) for
Froper investigation 18 illegal, unlawful, unjust and contrary to law and against the
principles of natural justice and consequently 1o direct the Raspondants (o congider

Ime representalion of the petitionar catad 12-4-2019 in the interest of juslice

IA NO: 1 0F 2019
Petition under Secticn 151 CPC praving that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased (o direct
the Respondents o consider the representation of tha petitioner dated 13-4-2012 in
the interast of justice

Counsel for the Petitioner: SRI K. GAN| REDDY

Counsel for Respondents: GP FOR HOME

The Court made the following: ORDER



HON'BLE SRl JUSTICE T. VINOD KU'MAR

WRIT PETITION NO.10045 OF 2019

ORDER:

The present wril petition is filed under Article 226 of Llhe
Constitution of India for issuance of & Wt of Mondomas o declare
the inaction of the respondents in relerring the vase, wide Crime
No.380 of 2017 of Bhongir Town Police Braton to the Ceniral Burcau
of Investgation (CBI) for propor investigation, as being illegsl,

unlawlul and unjust.

2, The abowe case is taken up for hearing teday through video
conferencing
< Heard the learned counsel for the petitioner and the learnaed the

lerrried Assistznl Government Pleader for Home appearing for the

responéents.

B The jcamec counscl for the petitioncr while reiterating the wnt
averments submits that the death of his brother was g clear case of
murder v some unknown persons and nol a case of accident as being
sought o be projeced by the authorities cobncerned, merely boccause
the dead body of the petationer's brother was found near the raway
track. Further, it is ¢laimed that the petitioner has also given the
names of suspects with whom the petitioner's family nad rivalny and
the police did not register the case against the said persons and
investigation has also not been done o proper manner and therefore

submits that the case in Crime Mo 389 of 2017 should be transforredc



b

from the Bhongir Town Police Station to CBI for the deceased family
members to have satisfaction that proper investigation has been done

with regard to cause of death of the petitioner's brother.

&, The learned Assistant Government Pleader for Home submits
that the above said case was investigated into withoutr any bas and
the involvermnent of suspects named by the petitioner has alse bcen
comsidered by the authorities and having repard to the fact that the
dead body of deceased was found near the rallway lrack, the case was
transferred 1o the 3™ responderl raillway  police authority, who
thercafier conducted investigation and filed a final repoerl on
05.04.2019 before the concerned Executive Magistrate. It is also
sunrmitted thal intimation of hng of inal report has also been given

1o the peiitioner under due acknowledgement,

£, The learned Assistanl CGovernmenl Pleader Gor Home Ducither
submits that if the petitioner s aggrieved by the said final report [led
in the matter, it 15 always open for the petutioner to f{ile a protest
petition before the concerned Mapisirale secking Jurther investigalion

1 the matrer.

£ Having regard to the above said submissions, since a linal
repart has heen filed on 052.04.201% 10 the said Crme No. 389 of 2017
and inumation also being given to the petitioner, it is open for the
petilioner to approach the concerned Magistrate by availling remecdics
.-r

in accordance with law, i the pettioner is apgrieved by such final

report filed in the matter and pursue such remedies available o him.
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To,

[N]

[rstead of availing such remedy, the peritioner chose o file che
present wril peliton seeking Tor tfansfer of theé case lrom Bhonglr
Town Paolice Smation to CBl on the ground that investigation has nod
been properly conducted, The apprehension of the petitioner that the
police avthoritics are not conducting proper investigation in the orime
15 meoorrect and &lsa ill-founded for the reason that mvestbigation of the
said case has already bheen translerved by the &% respondent authority
to the 5% respondent [railway police] authorily  at Hyderalad, who

thereafter campleted investigation and having filed a final report, the
basis for petitioner sccking transfer of case to U230 for proper
tnvestigation is taken of since; it is a different authority other than &0
respondent |againsl whom the petiboner has apprehensions of not
conducting proper investigation), who conducted investigoton in the

Tl LT,

o Having regurd to the fact that the final report is already tiled, it
i% open for the petitioner to approach the concerned auchority and

sovall the remedies 1 acoordance with las,

:. Bulyescl Lo the above cbhservation, the writ petition 5 dispased

of. Mo order as e costs.

10, Pending miscellanzous petitions, if any, shall stand closed in

the light of this final erder.
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HIGH COQURT

DATED: 11/05/2020
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ORDER
WP.No.10045 of 2019

DISPOSING OF THE WRIT PETITION

| WITHOUT COSTS
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