HIGH COURT FOR THE STATE OF TELANGANA
[Special Original Jurisdiction)

WEDNESDAY. THE THIRTIETH DAY OF DECEMEBER
TWO THOLSAKD AMND TWENTY

PRESENT
THE HON'BLE SRI JUSTICE ABHINAND KUMAR SHAVILI

WRIT PETITION No. 9825 OF 2018

Between:
1. Tha Depat Manager, TSRTG, Mancharal.

2. The Dy. Chief Traffic Manager, TSRTC, Adilabad.
3, The Regonal Managear, TSRTC, Adilabad

..PETITIONERS
AND

B. Venkata Ramana, E-310236, Conduclor, Sio, Rajanna, Age 48 years,
Rin. Peddapet Village, Dandepally Mandal, Distnct Adilabad 304200,

..RESPONDENT

Pettich under Adicle 228 of the Constitution of India praying that in lhe
circumnstances stated in the affidavit filed therewith, the High Courl may be pleased to
issue an appropriate weit arder or direction espacially ane in the nature of wnl of
Certoran caling for the records refating 1o the impugned Awsrd db 1807 2018
passad in 1.0 Mo, 32017 on file of the Chairman, Industrial Tribunal-Cum- Labour
Court-Cum-Y1 Addl Dist. and Sessions Court, Godavarikhani (Respondent-1 harain)
ard published on 01.12.2018 in GO RE Neo. 5385, and guash the same as being ilegal
unjust, perversa and without Jurisgiction,

IA NO: 1 OF 2019

Patitinn under Section 151 CPC praying that in the circumstances stated in tha
affidavit filed in support of the petition, the High Court may be pleased to stay the
execution of the Award di. 18.07.2018 passed In LD No. 3/2017 on file of the
Chairman. Industrial Tribunal-Cum- Labour Court-Cum- V1 Addl. Dist. & Sessicns
Court, Godavarikhani {Respondent-1 herein} and published on 01,12.20178 in GO REL
Nao. 595, pending disposal of the above writ petition.

Counsel for the Petitionars: SRI A. RAVI BABU, (SC FOR TSRTC)
Caunsel for the Respondent; SRI A K. JAYAPRAKASH RAD

The Court at the admission stage made the following: ORDER




THE HON'BLE SRI JUSTICE ABHINAND KUMAR SHAVILI

WRIT PETITION No.%825 of 2019
CRDER:

This wriit petition is being disposed of al the admissan stoge
wilh the cornsent of both parties.
This writ petiticn is filed sesking 1he [ollowing reliel;

el

- L0 iSHUE an appropriate writ, arder or direction
especially one in-the nature of writ of Certiorari calling for
the recards relating to the impugned Award dt, 18,07, 2018
passed L0 Mo, 32017 an file of the Chairman, Industreal
Trinunal-Cum- Labour  Courk-Com-W o Acklitional Dist and
Sessions Court, Godavarikhani [Respondent-1 kerein) and
published on 01122018 in G.O.RCHo.595 and quash the
same a5 being illegal, unjust, perverse and  without
jurisdiction and pass such other order or orders as this
Hon'ble Court may deem fit and proper in  the

circumstances of the case..,.".

Heard S ARavi Babu, |leormed Monding Counsel for Ihe
petitioner Corporation and 5 AK Jayoprakash Boo, leamsd
counsel appearing for the respondent-workmon;

Legrned counsel appegring for the petitiener had confendsd
‘ial  the respondent-workman was initiclly copointed as o
Conguclor on daily wage oasis during March, 1990 ond the ssrvices
af the workman weare regularized as o Conductior with sfact from
JA 8T, While the raspondent was discharging bis duties, he hod
remained absent unauthorizedly from 09090997 1o 1009 1997
Therzafter, the disciplinory authority hoad infficled disziglinary
proceedings  against  the  respencent-workman and after

conducting o detailed enguiry, the disciplinory ocuthorty was



plegsed 1o impose punishment of deferment of incremeant for a
pericd ot one year, which shall have its effec! on fulure Incremeant
vide crder dated 03.10.19%8. The disciplinary authonly imposed the
said punishment based on Enqguiry Officer's report, wherein the
Enquiry Officer had held that the chorge hos proved and
trereaiter, ofter nearly 12 years, the respondent-workman had
prefered an appeal fo the appellate authornty on 220% 2010, The
appellate authonty had rejected the apped prefered by the
respandentaworkmaor on 29.171.201 3 on the ground that the gposol
pratored by ke ostitioner 5 lims - Dored Thereafter, the
rasporcent nod  ursucoossfuly  preferred  review,  which wis
rejected on 17042004, Subsequently in the yeor 2017, the
respandent-worman hod raised an industrial dispute and the
appropridte Govaemment hod referred the dispute 1o the Labour
Court under Sectien 1011)1e) of the Industrial Dispuies Act, 1947 ana
Ihe said reference wos numbersd as LDNG.3 of 2017, The Lobour
Coyrt, without appreciating the fact that the respondent-workman
had aporoached the Labour Court, belatadly, after nearly 20 years
and withou! zonsiderng the objections raised by the petifionsr-
Corporation. khod  parlly allowed the LD, prefensc by the
respondentaworkman vide order dateg 18.07.2018. The operalive

porticn of the soic order recas as follows -

“In Lhe resutt, the reference is partly allowed and the
punishment imposed by respondent Mo 1 wide Difice Qrder
Mo ETF1/{71/98-MHCL, dated 03 10,1998  under Ex.M-4 13
modified to that of “Deferment of annual increment for a period

af one year withaut cumulatve effect i.e,, which shall not have



its effect on the future increments. The petitionar is entitled to
all conseguential benefits and arrears thareof... "

Learnod counsel appearing for the Pelitioner-Corporction
had cenlended taat 181 the order of the Laoour Court be modifed
only 1o ke exfent of withou! monetary benefits and insofar as the
punishment is concemned, et the award of the Ldoour Couwrt be
confirmed.

Llearmned Counsel appearing for the respondsnt-Workman
had contended |hal lhe Labour Court had rgkdly interfored with
ihe punisnment and granted monelary benefits clse. The Lobour
Coutl has given cogent reasans while alowing the LD, oreferred oy
the resoondentaworkman, Therefore, there are no merits in the writ
petition and the same is lioble 1o be dismissed,

This Court, having considered the rival submissions made Dy
thie parfies, is of the corsidered view thot the Labouwr Court ought 1o
have raised @ separate ssue Inorespect of lmitotion becouse
admittedly the disciplinary authorly had imposed punishment on

063.10.19%8 and *he Labour Courtt, without  Trarming

—

speCitic
sue in respect of latches, hos dliowed the LD, preferrea by tha
-aspondent-workmarn, Theretore, tne ends of justice would bg met if
tha oward af the Labour Tourt s confirmed, bul, however, wifh
regard lo granting of conssauvential benefits, he Lobour Court
ought not to have ordered and the Labour Cowl cught fo have
rejected the cose of the respondent-workmar with respect o
moretary banelits. However, the respendenl-workman is entitied

tor notienal fixation of pay, The award passed by the Labour Tour’



~' -

I-I ™,
in LDNod ol 2017 datea 180722018 5 confirmed. nowever. the
pothian slaling 1o monetary benelils s delsted Tom Ihe award of
“he Lakouwr Cour,

With the aoove obsorvations, the writ pelilion s partly

Ao, WO costs.
Peraing miscellonesous petitions, it any, shall stand closed,
SO/-K.AMMAJI
ASSISTANT REGISTRAR
HTRUE COPY/! S
SECTION OFFICER
To,
1. One CC e S, A Ravi Babu, Standing Counsel for TSRTE, [CPUC]

2, One CC %o 8, AK Jayaprakash Rao. Advocate [GFUC!

4. Two C.0, Copies

Pri ﬁ;}?’,



HIGH COURT

DATED: 301272020

ORDER

WP.No.9825 of 2019

Partly Allowing the
without costs.

WP,
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