
THE HON’BLE SRI JUSTICE A.RAJASHEKER REDDY 

AND 
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COMMON ORDER (Per the Hon’ble Sri Justice A.Rajasheker Reddy) 

 

 

 Petitioner in a ll these writ petitions is M/ s Whitefield  Homes Pvt. Ltd ., 

and  it is rep resented  by its authorized  signa tory.  The c ase of the petitioner 

in a ll these writ petitions is tha t  it purc hased  the sub jec t p roperty under 

reg istered  sa le deeds and  its name has been muta ted  in the revenue 

rec ords  and  tha t when a  d ispute a rose in respec t of the sub jec t lands, suit 

in O.S.No.826 of 2013 was filed  on the file of II Add itiona l c hief Judge, City 

Civil Court, Hyderabad  aga inst the p riva te respondents and  others for 

dec la ra tion, and   though the sa id  suit was d ismissed  for default, 

interloc utory app lic a tion was filed  for restora tion, and  the same is pend ing 

for c onsidera tion as on today.  The further c ase of the petitioner - 

Company is tha t the p riva te respondents have no right or title over the 

sub jec t p roperty, and  tha t by c rea ting  sham and  forged  doc uments, they 

mortgaged  the sub jec t p roperty with the Bank and  c rea ted  c harge and  

borrowed  amounts and  fa iled  to d isc harge, and  henc e the Bank b rought 

the sub jec t p roperty to sa le and  issued  the sa le notic es da ted  12.06.2020 

for sa le of immovab le assets under the p rovisions of Sec uritiza tion and  

Rec onstruc tion of Financ ia l Assets and  Enforc ement of Sec urity Interest 

Ac t, 2002 read  with the p rovision under Rule 8(6) of the Sec urity Interest 

(Enforc ement) Rules  2002.  Henc e, aggrieved  by the sa id  sa le notic es, the 

p resent writ petitions have been filed . 

 

 Sri A.Venka tesh, lea rned  c ounsel appearing  for the petitioner in a ll 

these writ petitions, while reitera ting  the above noted  averments, further 

submits tha t the sa le is in vio la tion of the p rovisions of the Ac t.  He submits 
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tha t the sa le notic e sha ll be pub lished  in the loc a l newspaper where the 

p roperty is situa ted , but the same has not been pub lished .  He further 

submits inter a lia  tha t the sa le notic e was issued  during  the loc kdown 

period  on ac c ount of Covid  – 19, and  tha t when the petitioners intended  

to approac h the Deb ts Rec overy Tribuna l to assa il the impugned  sa le 

notic es, the Web site of the Tribuna l was not ac c essib le to the petitioners 

for e-filing , and  it was informed  tha t the web  site was shutdown for 

ma intenanc e, and  as suc h, the petitioners a re c onstra ined  to approac h 

this c ourt under Artic le 226 of the Constitution of Ind ia .  He submits tha t if 

some time is granted  to the petitioner - c ompany by p rotec ting  its 

interests, it will approac h the Tribuna l. 

 

 On the other hand  Smt. V.Dyumani, lea rned  Stand ing Counsel for 

the 1st respondent – Bank vehemently opposed  for enterta ining  the writ 

petitions.  She submits tha t the Tribuna l is very muc h func tiona l and  tha t 

the petitioners without ava iling  the a lterna tive remedy, approac hed  this 

c ourt under Artic le 226 of the Constitution of Ind ia  and  henc e the writ 

petitions c annot be enterta ined .  She further submits tha t, as per the c ase 

of the writ petitioners there is d ispute with regard  to title and  henc e suc h 

d isputes questions of fac t c annot be gone into by this c ourt under the writ 

jurisd ic tion.  Therefore, she submits tha t the writ petitions a re not 

ma inta inab le and  the same may be d ismissed . 

 

 It is an und isputed  fac t, tha t bec ause of the Covid  – 19 pandemic , 

whic h is p reva iling  as on today, this c ourt issued  orders for extension of 

interim orders and  the Apex Court a lso in exerc ise of its p lenary jurisd ic tion 

under Artic le 142 of the Constitution of Ind ia , has extended  the period  of 

limita tion for filing  appea ls.  Therefore, in these fac ts and  c irc umstanc es, 

without going into the merits of the matter, we a re of the c onsidered  view, 



 3 

tha t in the interest of justic e, petitioner – c ompany is required  to be g iven 

c erta in time for approac hing the Tribuna l by p rotec ting  its interest in the 

meanwhile. 

 

 Ac c ord ing ly, the writ petitions a re d isposed  of g ranting  liberty to  

M/ s Whitefield  Homes Pvt Ltd ., whic h is petitioner in a ll the writ petitions, to 

approac h the Deb ts Rec overy Tribuna l c onc erned  within a  period  of one 

week from the da te of rec eip t of a  c opy of this order.  Till then, there sha ll 

be stay of auc tion.   

 

 It is made c lea r tha t in c ase of default in approac hing the Tribuna l 

within the time a llowed  in this order, the interim p rotec tion, stands 

automatic a lly vac a ted , and  it will be open for the Bank to p roc eed  

further in ac c ordanc e with law. 

 

 Interloc utory app lic a tions pend ing, if any, sha ll stand  c losed .  No 

order as to c osts. 
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