HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)]

FRIDAY, THE SEVEMNTEENTH DAY OF JULY
TWO THOUSAND AND TWENTY

PRESENT
THE HON'BLE SRI JUSTICE A. RAJASHEKER REDDY
AND
THE HON'BLE SRI JUSTICE K. LAKSHMAN

WRIT PETITION NO: 10436 OF 2020

Betwaon:

hits. Bansal Flexipack Pvt Ltd. Represented by Director ArpitAgarwal 4-3-161,
Hill Slrest, Ranigun] Hyderahad 500003 Tefangana Stata.

AND

1, The State of Telangana, Rep. by Its Principal Sacratary, Revanue and
Commercial Tax Department, Secretariat, Hyderabad.

2. The Commigsioner of Commercial Taxes, Commercial Tax Bhavan, Opp Gandh
Ehavan Mampally, Hyderabad-500001

3. The Commercial Tax Officer Mahankali Street, B.P Road Circle Secunderabad
Division Secunderabad.

+PETITIONER

LRESPONDENTS

Fetition under Articie 226 of the Constitution of India praying that in the
circumnstances stated in the affidavit filed therewith, the High Court may be pleased
inomeue a Writ, Order ar direction more paricularly one in the nalure of Wet of
‘landamus declaring the procesdings of the 2™ Respondent Assessment Order Mo
34489 datea Z23.03.2020 passed against the petitioner is. void, iliegal, arbitrary,
against the principles of natural justice and contrary to the provisions of C5T
Acl, 1956 and wviolalion of article 14 and 301 of Constitulion of India, set aside the
same.

FPeatition under Section 151 CPC praying that in the circumstances staled in
lhe affidavil Nled n support of the pelition, the High Court may be pleased to
suspend the proceedinge of the 2rd Respondent Aseessment Order Mo 34489 dated
23.03. 2020 passed against tha pefitioner, pending disposal of the above wnl
petition.

Counsel for the Petitioner: 3RI. 5. APPADHARA REDDY

Counsel for the Respondents: SRI. J. ANIL KUMAR,
SPECIAL 5.C. FOR COMMERCIAL TAXES

The Court made the following: ORDER



THE HON'BLE SRI JUSTICE A.RAJASHEKER REDDY
AMND

THE HON'BLE SRI JUSTICE A LAKSHMAN

W.P.NO. 10434 OF 2020

QO RDER({Perthe Hon'ble & Jusilce A Balasheker Beddy)

e pethonsr - compony 5 registered o deaes under ths
provisions of Telangona VAT Act, 2005 arnd Cenfrol 3aes Tad act, 1554
beoring TIN Mo 389 18742345, ana it s staoted to be sngoged in the sae of
pockaging material, The case of the oeliffone: & that thougk | paidd the
VAT and C5T cormrectly and furmished refurns, ard s not iabie 1o Doy oy
rax Gorthe-yeor 2015-201 4, the 3¢ respondent = Commercial Tax Officar,
withcut corsiderng the same ond without providing opportunity  of
pesona heorng, ard In violation of the princples of notural ustcs.
poszed the mpugned Assesment Order Mo 34489 ocoled 23032060,
making the pelilionsr lable 10 pay the (o, Aggieved by the saome, fne

prasent writ oetition 15 filsd.

Legrned counse! appeaing for the pslilioner, submile that the
3 respondent issued fral notice to the opelioner fiking the dote for

personal hearnng on 20032020, but surprisingly  passed the mpugned

assesymen’ arder an 23.03.2020 tself, and this is llega and arbitrary.

Heard & JAnil Eumar, learmsd Sfancing Course [or Cornmescia

Taxes gppeanng for respondents,

Along with the material papers, petilioner filed Tral show cguse
rofice, wheargin the I responden! fixed the dale of persondl nedring on

0032020, The relevant porlion of Ine show caose nolice 15 as undar:

o v diled obieclions o 10 shoew covie nclice Bul hove no0 awdilecd
Ing opporunily ol perscnol hearing, Thorelorg, vou ore given o final



capapza by o areaail preescnal heorning beeodl; 330320020, niling wooich no horther
opEorynity will oe givet befgrg passing e assessment ooder”
But the impugned order was passed on 22.03.2020 itseif, with andue
haste and without giving opportunity of parsonal hoaring 1o the petilicner,

This is In gross violation of principles of notural justice,

Only or the graund of violation of principles of natural |usfice, the
impugned assessment order s set aside; and the malter 1§ remittec back
o the 3= respondent to poss orders afrasn, after giving opoortunity of

personal heanng to the petitionar.

The wift patifon &5 gccordingly oflowed to the extent ndicaled

QOOVE:

Inferlocutory applications oending, i ony, shall stond closed, N

o as o cosls:

SO/-LNAGALAKSHMI
ASSISTANT FELEGISTHAFE
i SEETIGﬁI OFFICER
TD:I Tre Principal Secretary, Revenue and Commercial Tax Cepartment. Siate of
& E?E%anrjﬁiisgjgrrm?éfgﬁiﬂ;{;ﬁae?ctilaald'i'aues... Coemmercial Tax Bhavan, Opp Gandni
gtl?Egﬁﬁgrgral:fT;xyéifrlazE?iﬁagaﬂn Streel, R.P Road Circle Secunderabar

B Division Secunderabad, _
4. Ore CCto 563, Appadhara Reddy Advocate [OPUC] :
" Bre GO 1o 5. J. Al Kumar, Special 3.C. for Commercial Tax (TG) [OPUCT
6 Two CCs 1o the GP for Commercial Taxes. High Court for the Siate of Telangana
at Hyderabad. (OUT)
7. Two CD Copes
CHR

o
N




HIGH COURT
DATED:17/07/2020

ORDER
W.P.No.10436 of 2020

ALLOWING THE WRIT PETITION
WITHOUT COSTS



