
THE HON’ BLE SRI  JUSTI CE CHALLA KODANDA RAM 

 

W RI T PETI TI ON No. 1 0 0 5 3  o f  2 0 2 0  

O R D E R:  

 

 This Writ  Pet it ion is filed seeking a m andam us to declare the 

act ion of the respondents in widening the road from  30 to 40 feet  

affect ing the prem ises bearing No. 1-4-366 situated at  

Saraswathinagar, New Bus Stand Area, Bodhan, without  issuing 

not ificat ion or following the proceedings under the provisions of the 

Right  to Fair Com pensat ion and Transparency in Land Acquisit ion, 

Rehabilitat ion and Reset t lem ent  Act , 2013 ( for short , ‘the Act ’)  as 

illegal and arbit rary. 

 Heard learned counsel for the pet it ioner and learned Standing 

Counsel for the respondent  Municipality -  Sri N. Praveen Kum ar. 

Considering the nature of relief, which the pet it ioner seeks, and 

taking into considerat ion the averm ents along with the docum ents 

filed, the Writ  Pet it ion is disposed of at  the adm ission stage. 

The specific assert ion of the pet it ioner is that  he is the owner of 

the subject  prem ises and that  on earlier occasion, port ion of his 

property was acquired, but  no com pensat ion was paid. I t  is his 

com plaint  that  on 01.07.2020, the subordinates of the 3 rd respondent  

illegally dem olished the staircase of three m ulgies situated towards 

Southern side  of the property and further directed him  to rem ove the 

exist ing st ructures up to the m arking area within seven days. 

The learned Standing counsel would subm it  that  what  all 

appeared to have been done at  this point  of t im e is rem oval of 

staircase which was encroached on to the road.  However, he would 

subm it  that  if the property of the pet it ioner is required for the 

purpose of road widening, due process will be followed. 



Having regard to the respect ive subm issions and having 

perused the sale deed which prim a facie establishes t it le and r ight  of 

the pet it ioner over the property, and considering the fact  that  no 

property of an individual can be acquired without  paym ent  of 

com pensat ion, as otherwise, the sam e would be violat ive of Art icle 

300-A of the Const itut ion of I ndia, it  is m ade clear  that  without  

acquisit ion of property and without  paym ent  of com pensat ion, as 

arr ived at  either through negot iat ions or by following the procedure 

prescribed under the 2013 Act , no dem olit ion whatsoever shall be 

taken up and no work shall be undertaken by the Corporat ion on the 

property of the pet it ioner.  

 As the pet it ioner asserts that  on earlier occasion as well, 

port ion of his property was acquired, but  no proceedings were 

init iated, if the acquisit ion of the property is t rue, the respondent  

authorit ies shall init iate necessary proceedings under the 2013 Act  

and determ ine the com pensat ion and pay the sam e. Till such t im e the 

com pensat ion is paid, either through negot iat ions or under the 

provisions of the 2013 Act , m ore part icular ly, in term s of Sect ion 38, 

no work shall be undertaken in the subject  property. 

The Writ  Pet it ion is accordingly, disposed of. No costs. 

As a sequel, m iscellaneous pet it ions, if any pending in these 

writ  pet it ions, shall stand closed. 
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