
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.33 of 2013 

ORDER: 

 This writ petition is d isposed  of a t the stage of admission with 

the c onsent of the lea rned  c ounsel for the respec tive pa rties. 

  This writ petition is filed  seeking the following relief :- 

“ .….. to issue a Writ ,  Order or Direct ion more 

part icularly one in the nature of Writ  of Mandamus declaring 

the impugned orders passed by the 1st respondent  i.e.,  A.P. 

State Informat ion Commissioner, HACA Bhavan, Hyderabad in 

Appeal No.731 of SIC-PVB/ 2010 dated 20.09.2012 is il legal 

and avoid and opposed to Art icles 14, 19 and 21 of the 

Const itut ion of India including the provisions of Sect ion 19           

(3), Sect ion 20 (1) of Right  to Informat ion Act , 2005 and set  

aside the same.…..” .  

 

Heard  Mr.M.Srinivasa  Rao, lea rned  c ounsel for the petitioner 

and  the lea rned  Government Pleader for Co-opera tion.  

 It has been c ontended  by the petitioner tha t the 1st 

respondent has passed  impugned  order on 20.09.2012 imposing the 

pena lty of Rs.10,000/ - aga inst the petitioner under Sec tion 20(1) of 

the Right to Information Ac t, 2005 (for short ‘ the Ac t’ ).  In the 

impugned order, the 1st respondent has not d isc ussed  as to how the 

pena lty was quantified  a t Rs.10,000/ -.  As per Sec tion 20(1) of the 

Ac t, the 1st respondent c an impose pena lty of Rs.250/ - per day for 

the delay in not furnishing the informa tion.  But, in the instant c ase, 

no ad jud ic a tion has been done by the 1st respondent as to the 

number of days delayed  in furnishing  information.  Admitted ly, the 

4th respondent has submitted  an app lic a tion on 28.10.2009 and  the 

delay is to be c a lc ula ted  only a fter exp iry of the p resc ribed  period  

of thirty days, but the 1st respondent has not d isc ussed  as to how 
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many days delay was c aused  in furnishing information to the 4th 

respondent and  mec hanic a lly imposed  a  pena lty of Rs.10,000/ - 

without there being any ad jud ic a tion as to the number of days 

delayed  in terms of Sec tion 20(1) of the Ac t.  Therefore, the lea rned  

c ounsel submits tha t the impugned  order is liab le to be set aside, 

sinc e the same was passed  without any ad jud ic a tion as to the 

number of days delayed  in furnishing information to the 4th 

respondent.  The petitioner has spec ific a lly p leaded  before the 1st 

respondent tha t he is not the person c onc erned  to furnish 

information to the 4th respondent and  the matter was entrusted  to 

some other person in the Department, but tec hnic a lly the name of 

the petitioner was shown as Pub lic  Information Offic er.  He, 

therefore, c ontended  tha t the matter may be d irec ted  to be 

remanded  to the 1st respondent for fresh ad jud ic a tion and  to pass a  

reasoned  order a fter g iving  an opportunity of hearing  to the 

petitioner. 

Learned  Government Pleader appearing  for the respondents 

submits tha t every opportunity was g iven to the petitioner before 

passing the impugned  order by issuing  a  show-c ause notic e 

p roposing to impose pena lty of Rs.25,000/ - and  only a fter rec eiving  

exp lana tion from the petitioner, the 1st respondent imposed  the 

pena lty of Rs.10,000/ -.  Therefore, there a re no merits in the writ 

petition and  the same is liab le to be d ismissed . 

This Court, having c onsidered  the riva l submissions made by 

the lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  

view tha t the 1st respondent has passed  the impugned order 

without g iving  any reasons for quantifying  the pena lty a t Rs.10,000/ - 

and  without going into the aspec t of number of days delayed  in 
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furnishing the information.  Therefore, the impugned  order is liab le to 

be set aside and  it is ac c ord ing ly set aside, as the same is c ontra ry 

to Sec tion 20(1) of the Ac t and  the matter is remanded  to the 1st 

respondent for fresh c onsidera tion and  for passing appropria te 

orders, in ac c ordanc e with law, a fter g iving  an opportunity of 

hearing  to the petitioner.  

With the above observa tions, this writ petition is a llowed .  No 

order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 30-01-2020 

Prv 
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