HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
(Special Original Jurisdiction)

THURSDAY, THE TWENTY FIFTH DAY OF JUNE
TWO THOUSAND AND TWENTY

PRESENT
THE HON'BLE SRI ..IL.FETICIEDA. RAJASHEKER REDDY
A
THE HON'BLE SRI JUSTICE K. LAKSHMAN

WRIT PETITION NO: 8957 OF 2020

Betwoaon:

1. Ms. Kwality Industries, Piot No. 86 and 95 at EPIP in IP, Pashamylaram. in
Survey Mo 118 and 142, situated at APHC-IALA, Pashamylarama Village and
Grampanchayath, Patanchery Mandal, Medak District prasently Sanga Reddy
District Represontad by its Proprietar S, Kothagundlz Krishna Sfo. Kothagundla
Raja Rao Aged aboul 45 years Oce. Business

2 5ri. kothagundia Raja Rao, S/o. K, MNagendram Aged about 67 years, Jcc,
Business Rio. Fiat Mo 101, Sai Ragahvendra Mivas, Matrussri Magar, Mivagur,
Hyderabad - 500 D49

AND

1. Bank of Baroda. {Erstwhile Vijaya Bank) ROSAR Branch. 6-1-84. 15t Floor,
Khusre Jung House, Secretanal Road, Saifabad, Hyderabad -500004.
Raprasentad by its Authorised Officer,

2. Mis. Hanuman Exporis, Represanted by its Proprigtor S, Ravi Shankari Goud
Sio. Srl. 5. Arrjaizh Rio. H.Mo. 8-103/15/1, Post office Butting, Serilingampally
Hyderabad, Telangana sate- 200036

LPETITIONERS

. RESPONDENTS
Petition under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, tha High Court may be pleased
to issue writ in the nature of Mandamus, declaring the Notice to Vacate Dt 16-06-
2020 issued by Respondent Mol Bank ssued as per Orders of the Honourahble
District Magistrate, Sanga Reddy District directing to vacate the schedule property
within {15) days from the date of nofice under provisions ot the SARFAESI Act for
taking physical possessicn of the schedule progerty and the consequent and
'nnnamuen’rly declare the proceedings of the Respondent Mool Bank under the
provigsions of Seclion 14 of the Sarfaesi Act as illegal, arbitrary and against
orovigions of the SARFAS| Act and the principles of natural justice and also oppose
to Article 14 of Constitution of India and set aside the samaea

1A NG: 1 OF 2020
Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed n supporl of (he petition, the High Court may be ploasec to stay all
further proceadings in pursuance o the Notice to Vacate Dt 16-06-2020 issusd by

Respondent Mo, 1 Bank issusc as per Orders of the Honourable District Magistrate,



Sanga Reddy Districl direcling to vacatle the schedule property within [15] days trom
the date of nolice under provisions of the SARFAESI Act for taking physical
possession of the schedule praperty til the disposal of the present Wit Pelition
Counsel for the Petitionar: SRI G. K. DESHPANDE

Counsel for Respondent No. 1: SHI.SEINI’IME CHITTURU

Counsel for Respondent No., 2; =--

The Court made the following: ORDER



HON'BLE SRI JUSTICE A. RAJASHEKER REDDY
AND
HON'BELE SRI JUSTICE K.LAKSHMAN

WRIT PETITION No.8957 OF 2020

GEDEE fper Hon'ble Sri hestice A, Rajashekeor Rededy, J)

This writ petition is filed challenging notice dated -6.06.2020
lssued by the 19 redpondent Bank whercin and whereby the same is
iseued basing on the orders passed Dy the District Magistrate,
Sangareddy, for vacation ol the schedule properoy in the writ peticion.

Heard 51 G.K.Deshpande, learned counscl for the petitionecr and
Sri Erinivas Chottuey, learned Standing Counsel for the 19 respondent,

Learned counse!l for the petiticner submits that the pelilioner 158
temant by virtue of registered lease deed bearing document No. 1465/ 2
Lo dated 29.01.20153 and without making the pefitioner as a party
belore the Dhstricl Magisirdle in Lhe proccedings under Section 14 of the
SARFAEZ] Act, 2002, the present impugned order 15 passed, which %
egal. [n support of his contention, he relicd on the judgment of this
court i WE No. 2129 of 2020, dated 17022020,

Un  the other hand, learned Standing Counsel for the 1=
resporglent subrmits that the 1% respondent Bank is not aware of the
lease deed between the petitioner and the 27 respondent, as such,; writ
petiticner could net be impleaded in the proceedings under Section 14 of

the Act and that theo mortgage is of the yvear 20140 and no pormission
was obtained from tne Bank for leasing out the subject property.
In this case, it ig to be seen that chis Court has considered the

gimifar issue i the judgment dated 17.02.2020 10 WP No.2 129 of 2020,

whereir: 10 15 held as [ollows:



“12. In Harshad Govardhan v. lnlermetcnal Assels Beconsiraction
Company Lid.,! the Supreme Court has camcgarically held thesl the
tenantl i cccupation of the property which is beoing proceeded with
under the provisions of the SARFAESI Acl oughl to be anpleaded in
the proceedings under Section 14 of the Act, and thar an
adjudication must be obtained from the Chiet Metropolitun
Magisirate as to the validity of the tenancy.”

In view of law laid down by this Courl, the impugned notice as
well 2% order passed under Section 14 of the Act, are set aside.
However, it is open for the 1# respondent Bank to implead the petitioner
i the proccedimgs under Section 14 ol the SARFAESI Act. I goes
without sdving that the Distncl Magistirate shall give notice snd
npportunity of hearing to the petitioner, betore passing any order
against him. After obtaining orders from the District Magistrale under
Sceton 14 of the Act, the |# respondenl Bank can proceed against the
petilinner, in accordance with law.

Accordingly, this Writ Petition is allowed to the extent indicated

abeve., There shall be no order as to costs. As a sequal thereto,

miscellancous petitions, if any, pending in this Wnt Pelition, shall stand

To,

closesd.
SDI-M.MANJLULA
ASSISTANT REGISTRAR
ITRUE COPY// 4
;A
EECTID% OFFICER
;. The District Magisirate, Sangareddy District.

The Authorized Officar, Bank of Baroda and another, {Erstwhile Wijaya Bank)
ROSAR Branch. 8-1-84 1st Floor, Khusru Jung House, Secretariat Roacd,
=aifabad, Hyderanad -500004.

3. One CCto 5ri G K Deshpande Advocate |OPUC)

4. One CC to Sri Srinivas Chittury Advosate [OPUC]
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HIGH COURT
DATED: 25/06/2020

ORDER

WP.No.8957 of 2020

DISPOSING OF THE WRIT PETITION

WITHOUT COSTS



