
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CI VI L REVI SI ON PETI TI ON No .9 7 7  o f  2 0 1 9  

 

ORDER:   

 

 

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the pet it ioner/ defendant , 

challenging the order, dated 07.03.2019, passed in 

I .A.No.1862 of 2018 in O.S.No.769 of 2011 by the I X 

Addit ional Chief Judge, City Civil Court , Hyderabad, 

whereby, the pet it ion filed by the pet it ioner/ defendant  

under Order VI I  Rule 11 of CPC seeking to reject  the plaint  

subm it ted by the respondents/ plaint iffs, was dism issed. 

 

2 . Heard the learned counsel for both the sides and 

perused the record. 

 

3 . The learned counsel for the revision 

pet it ioner/ defendant  would subm it  that  the revision 

pet it ioner/ defendant  had filed a suit  in O.S.No.3495 of 2003 

on the file of the I X Junior Civil Judge, City Civil Court , 

Hyderabad, against  the respondents/ plaint iffs for evict ion, 

arrears of rent  and m esne profits.  The said suit  was 

dism issed on m erits.  Aggrieved by the sam e, the revision 

pet it ioner/ defendant  filed A.S.No.246 of 2009 before the 

Chief Judge, City Civil Court , Hyderabad, and the said 

appeal was allowed by set t ing aside the judgm ent  of the I X 

Junior Civil Judge City Civil Court , Hyderabad.  Pursuant  to 

the sam e, the revision pet it ioners/ defendants filed 
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E.P.No.44 of 2011 based on the decree of the Chief Judge, 

City Civil Court , Hyderabad, in A.S.No.246 of 2009 and they 

were put  in possession of the suit  schedule property, 

pursuant  to the execut ion of the Warrant  issued in 

E.P.No.44 of 2011, on 05.05.2011.  The subject  suit  in 

O.S.No.769 of 2011 filed by the respondents/ plaint iffs under 

Sect ion 6 of the Specific Relief Act , 1963 on the file of the 

Chief Judge, City Civil Court , Hyderabad, is barred in term s 

of m andate given under Order VI I  Rule 11D of CPC.  The 

Court  below erred in dism issing the subject  inter locutory 

applicat ion filed for reject ion of the plaint  and ult im ately 

prayed to set  aside the order under challenge and allow the 

Civil Revision Pet it ion as prayed for. 

 

4 . On the other hand, the learned counsel for the 

respondents/ plaint iffs would contend that  the respondents/  

plaint iffs sought  possession of the suit  schedule property in 

term s of decree passed in O.S.No.1097 of 2007 by the V 

Senior Civil Judge, City Civil Court , Hyderabad, which was 

executed in E.P.No.34 of 2008.  Pursuant  to the execut ion 

of the decree in E.P.No.34 of 2008, the 

respondents/ plaint iffs were delivered vacant  possession of 

the suit  schedule property.  The m aterial quest ions raised in 

the plaint  of the subject  suit  are required to be determ ined 

after due t r ial of the suit  and ult im ately prayed to dism iss 

the Civil Revision Pet it ion.  I n support  of his content ions, 

the learned counsel for the respondents/ plaint iffs had relied 



 

 

3 

 

 

on a decision of the erstwhile com m on High Court  for the 

States of Telangana and Andhra Pradesh in Kat t a  

Pen ch alasw am y  an d  o t h er s Vs. Mop u r u  Veer a 

Rag h av a Red d y 1 . 

 

5 . I n view of the above subm issions, the point  that  

ar ises for determ inat ion in this Civil Revision Pet it ion is as 

follows:  

“ W h et h er  t h e o r d er , d at ed  0 7 .0 3 .2 0 1 9 , p assed  

in  I .A .No .1 8 6 2  o f  2 0 1 8  in  O.S.No .7 6 9  o f  2 0 1 1  

b y  t h e I X Ad d i t ion a l  Ch ief  Ju d g e, Ci t y  Civ i l  

Cou r t , Hy d er ab ad , i s l i ab le t o  b e set  asid e?”  

 

6 . I n Kat t a  Pen ch alasw am y ’s case supra, the erstwhile 

com m on High Court  for the States of Telangana and Andhra 

Pradesh held that  a suit  under Sect ion 6 of the Specific 

Relief Act , 1963, is m aintainable, if the plaint iff is 

dispossessed from  the suit  property illegally, after he was 

put  in possession of the sam e through process of Court .  I n 

the instant  case, the revision pet it ioner/ defendant  is 

claim ing possession over the suit  schedule property by 

vir tue of the order, dated 05.05.2011, passed in E.P.No.44 

of 2011 in O.S.No.3495 of 2003 and the 

respondents/ plaint iffs claim ed to have taken physical 

possession of the suit  schedule property by vir tue of order, 

dated 19.06.2018, passed in E.P.No.34 of 2008 in 

O.S.No.1097 of 2007.  Certain factual disputes are raised 

with regard to the lim itat ion, delivery of possession etc.  
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The issue with regard to the possession and dispossession 

of the part ies from  the suit  schedule propert ies etc., are 

required to be determ ined after due t r ial of the suit .  The 

Court  below assigned num ber of reasons in dism issing the 

subject  inter locutory applicat ion in I .A.No.1862 of 2018.  

There is no legal infirm ity in the order under challenge.  The 

Civil Revision Pet it ion is devoid of m erit  and is liable to be 

dism issed. 

 

7 . I n the result , the Civil Revision Pet it ion is dism issed.  

There shall be no order as to costs.  

 Miscellaneous Pet it ions, if any, pending in this Civil 

Revision Pet it ion, shall stand closed. 

 

                                                ____________________ 
             Dr . SHAMEEM AKTHER, J 

28 th January, 2020 
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