
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.24131 of 2005 

 

ORDER: 

 When the matter is taken up  for hearing , lea rned  c ounsel for 

the petitioner submits tha t the 2nd respondent had  d ismissed  

I.D.No.52 of 2001 p referred  by the petitioner without granting  any 

relief. 

Learned  c ounsel for the petitioner c ontends tha t the 2nd  

respondent ought to have interfered  with the order of remova l 

passed  by the 1st respondent, as the same is shoc king ly 

d isp roportiona te to the a lleged  misc onduc t.   

He further submits tha t the 2nd  respondent d ismissed  I.D.No.52 

of 2001 on 03.03.2003 observing  as fo llows :- 

“ By making correct ions in the SRs., it  gave raise to 

issue of used t ickets with an intent ion to misappropriate the 

amount  only.  No other reason can be believed by making 

correct ions in S.Rs.  As clear act  of misappropriat ion is 

proved against  the pet it ioner, lenient  view shall not  be taken 

in awarding the punishment  for proved misconduct .  If  any 

lesser punishment  than removal from service is imposed by 

exercising powers under Sect ion 11-A of I.D.Act , it  would be 

nothing but  improper exercise of  powers conferred on this 

Tribunal under Sect ion 11-A of I.D.Act .  It  would be nothing, 

but  uncalled for and unwarranted sympathy, if  lenient  view 

is taken in imposing punishment .  Punishment  of removal for 

the act  of misconduct  is proport ionate, deserving and 

reasonable.  This Tribunal cannot  give any valid reasons to 

impose lesser punishment  than removal from service.  So 

removal order passed by the management  against  the 

pet it ioner shall be conf irmed.  The pet it ion is liable to be 

dismissed without  giving any relief to the pet it ioner…..” . 

 

He c ontended  tha t a  perusa l of the above find ing of the 

Tribuna l goes to show tha t the 2nd  respondent observed  tha t there is 
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an intention of misappropria tion of the amount and  mere intention 

is not suffic ient for hold ing tha t the petitioner is guilty of 

misappropria tion.  The 2nd  respondent ought to have interfered  with 

the punishment of remova l by app lying  the p roportiona lity theory.      

Therefore, ends of justic e would  be met if the c ase of the petitioner 

is c onsidered  for fresh appointment without any past servic e 

benefits. 

The lea rned  Stand ing Counsel appearing  for the respondents 

submits tha t the 1st respondent has imposed  the punishment of 

remova l from servic e for the p roven misc onduc t in the enquiry and , 

therefore, the 2nd  respondent had  rightly not interfered  with the 

punishment of remova l.  There a re no merits in the writ petition and  

the same is liab le to be d ismissed . 

This Court, having c onsidered  the riva l submissions made by 

the lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  

view tha t the 2nd  respondent gave a  find ing tha t by making c erta in 

c orrec tions in the S.R. there is only an intention of the petitioner to 

misappropria te the amount and  there is no spec ific  find ing tha t the 

petitioner is involved  in misappropria tion.  Therefore, the 2nd  

respondent ought to have c onsidered  the c ase of the petitioner 

a tleast for fresh appointment by app lying  the p roportiona lity theory.  

Therefore, in order to g ive a  quietus to this long pend ing  c ase, the 

respondents a re d irec ted  to c onsider the c ase of the petitioner for 

appointment a fresh as a  Conduc tor without any past servic e 

benefits, sub jec t to med ic a l fitness.  It is made c lea r tha t the ea rlier 

servic e rendered  by the petitioner i.e., p rior to remova l will be 

c ounted  for the purpose of servic e benefits.  However, the period  
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from the da te of remova l till fresh appointment will be trea ted  as 

d ies non, for whic h the petitioner is not entitled  for any benefits.   

With the above observa tions, this writ petition is d isposed  of.    

No order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

03-01-2020 

Prv 


