HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
{Special Original Jurisdiction)

TUESDAY, THE THIRTEENTH DAY OF QCTOEBER
TWO THOUSAND AND TWENTY

PRESENT
THE HON'BLE 5RI JUSTICE P. NAVEEN RAD

WRIT PETITION NO: 7844 OF 20

Betwean:

ar Gadai Gangi Reddy, Sfo, Narsa Reddy, Aged about 48 Years, Occ: Business,
Fio Willa Mo B4, Mithila Saket, A S Rao Nagar, Secundersbad.

-.PETITIONER
AMD

1. The State of Telangana, Rep by ils Principal Secretary Depanment of Home
Affairs Secretariat Buildings, Hyderabad.
2. The Commissoner of Police. Pelice Commissionerate, Rachskonds
3. The Stalion Houses Officer, Jawszhar Nagar Police Stalion. Rachakonda.
...RESPONDENTS

Peatition under Arnicla 226 of the Constitution of India praying thal in the
cirgurmslances slated n the affidavil led therewils, Ine High Court may oe plessed
to issug any appropriate writ, order or direction, one more particularly in the nature
of Writ of Mandamus, declzring the action of the Rezpondent Mo.2 in refusing to
granl Arms Licence toc  the petitioner wide Ref Mo 32356864/ Fresh/Md1
Arms/Rckd/2018-20 dt.12/03/2020 as illegal, arbitrary and vioclative of Aricle 14 and
21 of the Constitution of India and conseguantly direct thae Znd Respondent to
forthwith grant Arms Licenca to the patitionar.
lA NO: 1 OF 2020

Petition under Seclion 151 CRC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased (o direct
the 2nd Respondent to forthwith grant Arms Licence to the petfiorer panding
disposal of the above wril oetifion,

Counsal for the Petitioners: SRI. N. NAVEEN KUMAR

Counseal for the Respondents: AGP FOR HOME

The Court made the following: ORDER



THE HON'BLE SRI JUSTICE P. NAVEEN RAOQ

WRIT PETITION No.7544 OF 2020

Heard learned counsel for petitioner and learned Assisiant

Government Pleader for Horme appearing for the respondents.

The armed licence applbeation submitted by the pettboner
ig rejected by (he order impugned, dated 12032019, The said
order 15 challengad on the ground Lhal no reasons are assigned
in supporl ul the decision resecting the application and the 2ame
i% contrary o the provisions of the Arms Act; 19539 lior shor
the Act]. It 35 zlso contencdsd that thers exisis a Lhreeat
perception to the petitioner and to protect his life, he necds arms
licence and rejection s illegal, It is further contended that
material relied upon to reject the claim was not made available

o the peelilioner.

ch In the counter affidavit, respondents sought to justify the
decision to reject the arms licence and asscrted that there 15 no
threat peroeption to the petitioner. It addition 1o the justificalion
given 1n the counter atfidavit to suppert che decision in rejecting
rme application, 1t s also conlended thel peltiioner bas seredy
of appeal under Section 15 of the Act and when such remedy is

svailable, this writ petition 12 net maintainsbie.

i, Learned counsel [or the pelilionsr contends thal the order

does not assign reasons ln suppaort of che decision and cannes
be sustained ln law. The Commissioner also placed relignce an

A report subrmtled by the local police without suoplyving to the



pectitioner.  He submits that the right of petilioner to scoure

arrs licence cannot he denied in an arbitrary manner.

& Learmed Assistant Government Pleader submits that on
due application of mind, the clamm of pettioner was rejected and
there 12 no illegality in the order. He submits that against the
decision of the Commissionet, remedy ol appeal 15 providesd
under Sccrion 18 of the Act and therefore the writ pertition is not

mamtzinzgble

£ There are two aspects o decigion of a stamiary authonty.
Firstly, he muast apply his mind mdependently based on material
placed on record alter giving due opportunity to claimant and
secondly to take the decision supperted by reascrns incorperated
in Lthe order/ proceedings,. Both aspects [ound wanting in the

impugned decision.

T From the reading of the order, it is apparcnt that the
Commissioner has not  assigned  reasons as o why the

apphicarnon for grant of arms licence 15 rejecied.

4. It 15 sznomatic that a decision of gquasi-judiciel aurhoriy
miusl speek lor diself and cannor be supplemented in the formof
countar affidavit. A& nen-speaking order of the statutory

authority cannot stana the test of judicial seruliny amd 18 ex

Seaere (el

Y Right to lifc 15 sacrosanct and gudarantesd by Article 21 of
the Constituuon of India; 1t 15 the fulerum, ground which gli

olher righls Now. The Act seeks to quarantse this right, when a



L]}

person apprehends of threal (o has 1ile, Thuos, it s not atn empty
formality. Therefore, authority has to examine the claim having
due regard to alleged threat perception and take a decision bue

cannat mechanically reject.

100 Itis also noeted that the Commissioner placed reliznce on &

report of the Jawshar Nagar Polbee w0 rggect thie claim of

-
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pelilioner: gid . report was obeained behind the back of
petitioner and copy was not furnished to Him., Whenever, a
statuory authonty decides a claim placing reliance on maternal
which may impas: the decision making of rhe authority an
when such materigl 18 ageinst the person, pertorce, the peraon is
entitledd o be provided the material so relied upon and

opportunity to rcbut the contents and then decide by applying

his mind.

11. The next issne lor consideration 18, whether the petitinner

be relegated to avail the remedy of appeal.

12 Though, there 15 no bar to enlertain a wril petition even if
petitioner hag alterciative remedy o redress his gfevonce,
ordinarly, the writ Court does not entertain writ potition when
e petitioner has an effective and  elficacious  statutomly
engrafted appesl remedy against the decision of an surhority.
Section 18 of \ke Act provides appeal remedy, Thus, crdinartly,
a person aggricved by the decision of the orginal authority has
to avall the rermmedy of appesl, As noted hercinabove, the order of
the statutory authorily 13 vitiated on two counts, Le., it is not a

speaking order and material relied on to take an adverse

L
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decision was nat supplied, which go (o the root of the maller.
The appellate authoriey cannot cure this palent illegabty, A non-
speaking erder also deprives the oppormunity to raise grounds in
suppart of sppeal, thus, making the appeal remedy nugatory. In
the facis of this case, as the order per se 15 not sustainable, the
Court 1s not mmelined to mclegate the petitioner to avail the

remedy of appeal.

13 K. Raghavendra Rao and others wvs, the State of
Telangana and others! i= also under the same Act. Simular
objection was raised belore this Court. On due consideration of
the relevant provisions: ol the Act and the decision of the
stalulnry aulhorily, [his Courl having noliced thal the order ol
sratulory aurhorty did not speak lor ilsell rejecied The oljection
on mamtaimabihity of writ petitton.. [ am n respectful agrocment

with the view expressed by this Courl in the above deoision.

14. For the aloresaid reasons, the arder impugned Is set aside

and the writ petition is accordingly allowed.

Foo The Commissionsr ol Police, Rachaloonda

Commissionerate, is directed o consider afresh the application
stibmitted by the petitioner on 07.10.2019 to grant arms licence,
The Cormnrmissioner 5 directed to furmsh s copy of The report of
dawabar Nagar Police to the potitionde (o enabic LUhe paiilionsr Lo
subimil his response 10 the raport. The petitioned. shall LHie his

respanse witlin two weeks from the date of furnishing the =zic

teporc. If any response s filed by the petitioner within the lime

DRANC L A 3
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stipulated above or olherwise, the Commissioner of Police shall
consider the issue uninfluenced biv the earlier decision, and pass
appropTiaie orders by sssigning ressons in support of the
decision. The entire exercise shall be completed within 2 period
ol eight weeks from the dale of receipt ol & copy of this order
Miscellaneous petitions, il any pending, stand closed

SOM-N.CHANDRA SEKHAR RAO
ASSISTANT REGISTRAR
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SEC-TI:EN OFFICER

The Principal Secretary Department of Home Affairs, State of Telangana,

Secretariat Bulldings, Hyderahad

The Commissionar of Palice, Police Commissionerate, Rachakonda.

The Station House Officer, Jawahar Magar Police Station, Rachakonda

5 LLR. Coples.

The Under Secretary, Union of India, Ministry of Law, Justice and Company

Affairs, Mew Delhl

The Secretary, Telangana Advocates Association Library. High Court for the

Stale of Telangana al Hyderabad,

One CC 1o 5 M. Mavean Kumar, Advocate [OPLIC]

Two CCe to GP for Home, High Court for the State of Telangana st Hyderabad,
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HIGH COURT
DATED:13/10/2020

ORDER
W.P.No.7844 of 2020

ALLOWING THE WRIT PETITION
WITHOUT COTS
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