HIGH COURT FOR THE STATE OF TELANGANA,
AT HYDERABAD
(Special Original Jurisdiction)

TUESDAY, THE FOURTEENTH DAY OF JULY
TWO THOUSAND AND TWENTY

PRESENT
THE HON'ELE SRI JUSTICE P. MAVEEN RAD

WEIT FETITION NO: 7411 OF 2020

Between:

KSR Swamy =00 Tamemirau, Relred EO, Panchayst Ra) and Rura
Cavelopment Dagpanment, Fia FLNe 202 Peral Helghis, Allapuer, Hyderabad
~PETITIONER
AMD

*. The Etate ot Telangana. Rep by its Special Chief Sacratany, Panachayat Ra) and
Fural Development Department, Secretarial, Hyderabad
2. The Comrmissioner, Panchayat Raj and Rural Ermployment. Himayalhnagar,
Hydaorabad.
RESPONDENTS

FPetition under Article 226 of the Constiiution of India praying that o [he
circumslances staled in the aflidavit filed therewith, the High Court may be pleased
toissue a3 wrll order or direction especially one in the nature of writ of mandamus

a) declaring that action of the respondents in not making paymeant of pension
and pensionary hensfits o the paiitionar in pursuance of GORLNo 258,
asted . 30/03/2016 and in pursuance of his retirement from service dated 31082014
as illegal and arbitrary violating Article 14 and 16 of tho Constitution of India.

b} declare that the 15t respondent ghall take immediata action in the mattar in
pursuance of Lr.No 13921/CPR&GREEZ/2007, dated. 21/2/2018 addressed by Znd
respondant.

c) ceclare thai petitionar is entitled for payment of pension and pensionery
berelils in pursuance of G0 Rt.No 268, datad, 30/03/2016,

1A NO: 1 OF 2020
Patition under Section 151 CPC praying that in the circumstances statad in

the affidavit filed in support of the petition. the High Courl may be pleased 1o direcl
the st respondsnt o forthwith pass appropriate arders in the matter in pursugnce
of Lr.No.13921/CPRAREEZ/2007, dated. 217272018 of the 2nd respondent penhding
disposal of the Writ Patiticn

Counsel for the Petitioner: SRl SRINIVASA RAQ MADIRAJLU

Counszel for Respondents: GP FOR PANCHAYAT RAJ &
RURAL DEVELOPMENT

The Court made the following: ORDER



THE HON'BLE SRI JUSTICE P. NAVEEN RAO

WRIT PETITION No.7411 OF 2020

ORDER:

ITeard learned counsel for the petidoner and learned
CGovernment Pleader for Panchayat Raj and Rural Developmeanl for

the respondents.

&7 Petitioner originally belongs to Cooperative Department, He
was scnt on deputation as Extension Officer, Panchayal Raj amd
Rural Development Department, and later posted as Mandal
Coopperative  Rural  Developmentl Oflicer. While he was on
deputation, charges were drawn on 22.07.2008, but the said
charge memo was not served on the pettioner. [t appears,
petitioner was repatriated to Cooperative Department in the wear
2004, but he was not admitted in the Cooperslive Department.
Petitioner was neither working in the Cooperative Dopartment nor
m the Panchavat Eaj Department till he attained the age of
superannuation,  Therelors, the charge memo codld nol be served
ot Bim. On 30.03.2016, G.0.Ms.No.258, Panchayat Raj and Rural
Development (FTS VI Department, dated 20.03.2016, was 1ssued
absorbing the petitioner and others n the Panchavar Haj
Department. On 25.04 2016, the charge memo was communicared
to the petitioner. Therc 1s no further progress m the disciplinary
nroceedings. Alleging thal the disciplinery proceedings are not
concluded and pensionary bencfits are not paid to the petitioner,

this wril petition 15 led.

3. From Lthé material on record, it is apparcnt that there was

correspotidence between the Government, Comrmssioner, Disirot



Coliector and the Dhisirict Panchavat Officcr on the issuc of
conclusion of the disciphnary procecdings, but so far they are not
concluded., The Government vide Memo dated 30.06.2016,
directed the District Panchavat officer, Khammam, to submmil
delaled report wilhh refergnce o he disciplinary action taken
agamst the petitioner and alse furnish remarks ot the
represcntation of the individual, In response to the said directions
afl The Governmenl, the Thsinot Panchayat Officer submitted his
report on 8.02.2017 to the Commissioner, Panchayat Rai and
Rural Development, and the Commissioner, it tum, submitted his

reporl dated 21 022018

4, Learned counsel for the petittioner alleges that lhere is no
further progress alter submission of the sald report and Ioc ne
fauit of the petitioncr, his rctirement bencfits are not paid and is

not ¢ven gelliing provisional pension.

5 Learnsd  Government Pleader submits that the District
Panchayal Officer s taking stéeps to complete the disciplinary
procesdings  in response to the dircctions issued by the
Commissioner. He would submit that since there is sorne dispute
on the issue of ebsorption, the provisional pension of che petitioner

is not paid.

-

A. Having regard to the fact that petitioner is an cmployec of
the Government and was retired from service on 31.05.2014,
1 see no justification in denying provisional pension,  Even il
digsciplinary procecdings are valudly mmtiated and pending, the
employee is entitled to provisional pension. Further, even il there

15 some dispute regarding absorption and regularization of certam



O B

period of service, Pension Rules enable granting anticipatory
pension,  Thus, | soc no justification in denyving anticipatory
penston or provisional pension. [ also see no justilication in delay
in concluding the disciplinary proceedings causing lot of hardship

and suffering to a retired emplaoyee.

s However, with the consent of learned counsel for the
petitioner and learned Government Pleader, the writ petition is

digposed ol with the [ollowing directions:

The respondent - Government is directed to {finalize
the disciplinary procoodings, pursuant to the charge
memo dated 22 07,2008, duly laking nole of the report
submitted by the Commissioner, Panchayat Raj and
Rursl Development, datcd 21.02.2018, as
expeditiously as possible, preferably wilhin a period of
three months from the date of receipt of & copy of (his
order,

it The respondents are directed to pay  provisional
pension as per Rule 52 of the Revised Pension Rules
imcluding arrears within a period of six wecks from the
date of receipt of 2 copy of this order,

Misceliancous Petitions, if any, shall stand closed.

SDi- B. SATYAVATHI
ASSISTANT REGISTRAR
NTRUE COPY/ ,.E/f

SECTION OFFICER

The Special Chiel Secretary, Panachayat Raj and Rural Development
Dapartmeant, State of Telangana Secretanat, Hyderabad.,

The Commissicnar, Panchayat Raj and Rural Employmeant, Himayathnagar
Hydarahad.

Qne CC to 3 Srinivasa Rao Madiraju Advocate [OPLUIC]

Two CCs to Panchayvat Raj & Rural Development . High Court for the State of
Telangana (OUT)

Twen GO Coples

N‘H‘.u%uﬁsﬂ’



HIGH COURT

DATED: 14/07/2020

ORDER
WP.No.7411 of 2020

DISPOSING OF THE WRIT PETITION

WITHOUT COSTS



