
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CI VI L REVI SI ON PETI TI ON Nos.8 5 5  AND 8 8 6  OF 2 0 1 9  

COMMON ORDER:   

  

 Since the part ies and the subject  suit  in both these civil revision 

pet it ions are one and the sam e, they are being heard and disposed of 

together. 

 

2. These Civil Revision Pet it ions, under Art icle 227 of the 

Const itut ion of I ndia, are filed by the pet it ioners/ plaint iffs, aggrieved 

by the com m on order, dated 14.02.2019, passed in I .A.Nos.852 and 

853 of 2018 in O.S.No.689 of 2013 by the learned X Addit ional Chief 

Judge, City Civil Court  at  Hyderabad, whereby, the subject  

I nter locutory Applicat ions filed by the revision pet it ioners/ plaint iffs to 

recall PW.1 and to receive declarat ion-cum -undertaking deed dated 

08.06.2003, were dism issed by the Court  below. 

 

3. Heard the learned counsel for both sides and perused the record.  

 

4. Learned counsel for the revision pet it ioners/ plaint iffs would 

subm it  that  the declarat ion-cum -undertaking deed dated 08.06.2003 

was not  within the knowledge of the revision pet it ioners and when 

they were searching their house, they found the said deed and 

im m ediately they filed the subject  I nter locutory Applicat ions to recall 

P.W.1 and to receive the said docum ent  by condoning the delay.  As 

the said docum ent  was not  within the knowledge of the revision 

pet it ioners, they are just ified in filing the subject  I nter locutory 

Applicat ions.  I t  is also subm it ted that  the said docum ent  is relevant  

for the purpose of adjudicat ion of the Original Suit  which was filed for 

declarat ion of t it le and recovery of possession of the suit  schedule 
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property.  The Court  below erroneously dism issed the subject  

I nter locutory Applicat ions and ult im ately prayed to set  aside the 

im pugned com m on order and allow the civil revision pet it ions as 

prayed for. 

 

5. On the other hand, learned counsel for the respondents/  

defendants would contend that  there is no whisper in the plaint  with 

regard to the said docum ent .  I f the said docum ent  was in possession 

of the pet it ioners/ plaint iffs, they ought  to have filed the sam e along 

with the plaint  or at least  before com m encem ent  of t r ial.  The said 

docum ent  is fabricated.  I t  is pressed into service to m ake unlawful 

gain.  The Court  below has r ight ly dism issed the subject  I nter locutory 

Applicat ions and ult im ately prayed to dism iss the revision pet it ions. 

6. I n view of the subm issions m ade by both sides, the point  that  

ar ises for determ inat ion is:  

“ W h et h er  t h e im p u g n ed  com m on  o r d er , d at ed  

1 4 .0 2 .2 0 1 9 , p assed  in  I .A.Nos.8 5 2  an d  8 5 3  o f  2 0 1 8  

in  O.S.No .6 8 9  o f  2 0 1 3  b y  t h e lear n ed  X Ad d i t ion a l  

Ch ief  Ju d g e, Ci t y  Civ i l  Cou r t  a t  Hy d er ab ad , i s l iab le t o  

b e set  asid e?”  

 

7. POI NT:  The averm ents of the affidavits and the subm issions 

m ade on behalf of the revision pet it ioners/ plaint iffs would show that  

im m ediately after t racing out  the subject  docum ent , the revision 

pet it ioners/ plaint iffs have filed the subject  I nter locutory Applicat ions to 

recall P.W.1 and to receive the said docum ent  by condoning the delay.  

As the said docum ent  was not  within the knowledge of the revision 

pet it ioners, they have not  filed it  along with the plaint  and it  was not  
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referred to in the plaint  pleadings.  However, there is specific m ent ion 

in the plaint  with regard to Ex.A2-Will.   Respondent  Nos.1 and 2 said 

to have knowledge with regard to the execut ion of Ex.A2-Will at  the 

t im e of purchase of the said property.  Even then, they have 

purchased the suit  schedule property. The said docum ent  

dem onst rates the knowledge of the respondents with regard to Ex.A2-

Will.     Therefore, the said docum ent  is essent ial for determ inat ion of 

the issues that  are fram ed in the subject  suit .   I n the given 

circum stances, as the subject  docum ent  is necessary for determ inat ion 

of the suit , the perm ission as sought  for by the revision pet it ioners is 

required to be granted.   

8. Learned counsel for the revision pet it ioners relied on the decision 

reported in Mam id i  Raj am an i  v . Pan j a la  Pr am eela an d  o t h er s1,  

wherein this Court  held that  the docum ent , which is just , necessary 

and essent ial for determ inat ion of the subject  suit ,  was allowed to be 

filed belatedly.  Under these circum stances, the im pugned com m on 

order dated 14.02.2019 is liable to be set  aside. The subject  

docum ent , i.e., declarat ion-cum -undertaking deed, dated 08.06.2003 

is necessary and essent ial for determ inat ion of the issues fram ed in 

the suit .  

9. I n the result , both the Civil Revision Pet it ions are allowed and 

the im pugned com m on order dated 14.02.2019, passed in I .A.Nos.852 

and 853 of 2018 in O.S.No.689 of 2013 by the learned  

X Addit ional Chief Judge, City Civil Court  at  Hyderabad, is set  aside. 

Consequent ly, I .A.Nos.852 and 853 of 2018 stands allowed as prayed 
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for.  Perm ission is granted to the revision pet it ioners to file the 

declarat ion-cum -undertaking deed dated 05.06.2003.  Further, P.W.1 

is perm it ted to depose further to m ark the said docum ent .  The 

observat ions m ade in these revision pet it ions shall not  be taken into 

considerat ion to determ ine the lis.  

 

Miscellaneous pet it ions, if any, pending in these Civil Revision 

Pet it ions, shall stand closed.  There shall be no order as to costs. 

 

  

                   ______________________ 

                      Dr . SHAMEEM AKTHER, J 

Date:  12.02.2020 

ssp 


