
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

 
CI VI L REVI SI ON PETI TI ON No .1 4 4 8  OF 2 0 1 9  

 

ORDER:  
 

 

 

 This Civil Revision Pet it ion, under Sect ion 115 of the Code of 

Civil Procedure, 1908 ( for short , ‘C.P.C.’) , is filed by the revision 

pet it ioner/ decree holder No.2 aggrieved by the order, dated 

01.11.2018, passed in E.A.No.32 of 2018 in E.P.No.03 of 2018 in 

O.S.No.756 of 2005 by the VI I  Addit ional Senior Civil Judge, Ranga 

Reddy Dist r ict  at  L.B. Nagar, wherein the Execut ing Court  has 

dism issed the subject  Execut ion Applicat ion filed by the revision 

pet it ioner/ decree holder No.2, under Sect ion 151 C.P.C., seeking to 

grant  police protect ion by direct ing the Stat ion House Officer, 

Kandukur Police Stat ion, to provide police protect ion to im plem ent  

the judgm ent  and decree, dated 16.11.2010, passed in O.S.No.756 

of 2005 by the VI I  Addit ional Senior Civil Judge, Ranga Reddy 

Dist r ict  at  L.B. Nagar, in respect  of the suit  schedule property. 

 

2 . Heard the learned counsel for both sides and perused the 

record.  

3 . Learned counsel for the revision pet it ioner/ decree holder 

No.2 would subm it  that  though there is judgm ent  and decree, 

dated 16.11.2010, rendered in O.S.No.756 of 2005 by the VI I  

Addit ional Senior Civil Judge, Ranga Reddy Dist r ict  at  L.B. Nagar, 

grant ing perpetual injunct ion in favour of the revision 

pet it ioner/ decree holder No.2 and other decree holders, rest raining 

the respondents/ judgm ent  debtor Nos.1 to 3 and other judgm ent  

debtors from  interfer ing with the peaceful possession and 
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enjoym ent  of the revision pet it ioner/ decree holder No.2 

and other decree holders over the suit  schedule property, the 

respondents/ judgm ent  debtor Nos.1 to 3 are cont inuing 

interference. Therefore, the revision pet it ioner/ decree holder No.2 

has filed the subject  Execut ion Applicat ion seeking police 

protect ion.  The Execut ing Court , without  there being any 

just ifiable cause, erroneously dism issed the subject  Execut ion 

Applicat ion and ult im ately, prayed to grant  the relief as sought  for 

in the subject  Execut ion Applicat ion.  

4 . On the other hand, learned counsel for the respondents/  

judgm ent  debtor Nos.1 to 3 would subm it  that  no police protect ion 

can be granted in term s of Sect ion 151 C.P.C. The recourse 

available to the revision pet it ioner/ decree holder No.2 is to file an 

applicat ion, under Order XXI  Rule 32 C.P.C., and in such 

applicat ion, the relief seeking police protect ion ought  to have been 

sought  by the revision pet it ioner/ decree holder No.2. A separate 

applicat ion, seeking police protect ion, is not  m aintainable and 

ult im ately, prayed to dism iss the Civil Revision Pet it ion.  

5 . I n view of the subm issions m ade by both the part ies, the 

point  that  ar ises for determ inat ion is as follows:   

 “ W h et h er  p o l i ce a id , as sou g h t  in  t h e su b j ect  

Ex ecu t ion  Ap p l icat ion , can  b e g r an t ed  in  f av ou r  o f  

t h e r ev ision  p et i t ion er / d ecr ee h o ld er  No .2 ?”   

6 . I t  is appropriate to refer to the decision of the 

Honourable Apex Court  rendered in Raj a Ven k at esw ar lu  

an d  an o t h er  v . Mad a Ven t ak a Su b b aiah  an d  an o t h er 1, 

wherein it  is held thus:  

                                                 
1
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"But  m erely because an applicat ion for police 

protect ion was filed only under Sect ion 151 CPC invoking 

the inherent  jur isdict ion, it  cannot  be a reason for the 

High Court  to reject  it  and hold that  the applicat ion should 

have been filed under Order XXI  Rule 32 CPC. The crucial 

quest ion is whether the execut ing court  has jur isdict ion. 

That  is not  disputed. The only thing is that  an exact  

provision was not  invoked. That  by itself shall not  be a 

reason for reject ing the applicat ion (See Municipal 

Corporat ion of the City of Ahm edabad v. Ben Hiraben 

Manilal { (1983)  2 SCC 422}  and T. Nagappa v. Y.R. 

Muralidhar, { (2008)  5 SCC 633} . I n case, the execut ion 

court  has the jur isdict ion and has otherwise followed the 

procedure under the Rules, the act ion has to be upheld. 

One relevant  quest ion is also whether the judgm ent  

debtor has suffered any injury or whether any prejudice 

has been caused to him . I f the answer is in the negat ive, 

as in the instant  case, the execut ion m ust  proceed. The 

im pugned judgm ent  is hence set  aside, the appeal is 

allowed and the order passed by the execut ion court  is 

restored."  

 

7 . I n the instant  case, there is specific m ent ion in the affidavit  

filed in support  of the subject  Execut ion Applicat ion with regard to 

passing of the judgm ent  and decree, dated 16.11.2010, in favour 

of the revision pet it ioner/ decree holder No.2 and other decree 

holders, as subm it ted by the learned counsel for the revision 

pet it ioner/ decree holder No.2.  There is no record to show that  the 

said decree is varied, m odified or set  aside, as of now.  The order 

of grant ing perpetual injunct ion rest raining the 

respondents/ judgm ent  debtor Nos.1 to 3 and other judgm ent  

debtors from  interfer ing with the peaceful possession and 

enjoym ent  of the revision pet it ioner/ decree holder No.2 and other 
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decree holders over the suit  schedule property is st ill 

subsist ing.  There is an averm ent  in the affidavit  filed in support  of 

the subject  Execut ion Applicat ion that  in spite of the subsistence of 

the judgm ent  and decree, dated 16.11.2010, there is alleged 

interference.  The revision pet it ioner/ decree holder No.2 is not  

required to give full details of the date, t im e etc., of interference by 

the respondents/  judgm ent  debtor Nos.1 to 3.  Under these 

circum stances, the revision pet it ioner/ decree holder No.2 is 

required to be provided police protect ion, as prayed for in the 

subject  Execut ion Applicat ion.  

8 . Accordingly, the Civil Revision Pet it ion is allowed and the 

im pugned order, dated 01.11.2018, passed in E.A.No.32 of 2018 in 

E.P.No.03 of 2018 in O.S.No.756 of 2005 by the VI I  Addit ional 

Senior Civil Judge, Ranga Reddy Dist r ict  at  L.B. Nagar, is set  aside 

and E.A.No.32 of 2018 is allowed. The Stat ion House Officer, 

Kandukur Police Stat ion, is directed to provide police protect ion to 

the revision pet it ioner/ decree holder No.2 to im plem ent  the 

judgm ent  and decree, dated 16.11.2010, passed in O.S.No.756 of 

2005 by the VI I  Addit ional Senior Civil Judge, Ranga Reddy Dist r ict  

at  L.B.Nagar, in respect  of the suit  schedule property. No costs. 

 

 Miscellaneous Pet it ions, if any, pending shall stand closed.  

 

______________________ 

Dr . SHAMEEM AKTHER, J 

February 05, 2020. 

MD 


