HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
{(Special Original Jurisdiction)

TUESDAY, THE NINETEENTH DAY OF MAY
TWO THOUSAND AND TWENTY

PRESENT
THE HON'BLE SRI JUSTICE P. NAVEEN RAQ

AND
THE HON'ELE Dr. JUSTICE SHAMEEM AKTHER

WP (PIL) NO: 8% OF 2020 AND WP NO. 6853 OF 2020
WP(PIL} NO.B9 OF 2020:

Between:
Rapoly Bhaskar, 5o Late Rapoly Ramulu, Occ, Advocate, Rio Flat No. 501,
Vaishnavi Mest Apartmants, Indira MNagar, Boside KON Hospital, Dilsukhnagar,

Hydarabad- 500 036,
~PETITIONER

AND

1. Thea State of Telangana, Rep. by its Principal Secratary, Law Department,
Secretariat, Hyderzsbad.

2. The Chairman and Members of the Bar Council of Telangana. rep. by its Secretary,

High court Buildings Premises, Hyderabad.

Telangana High court Advocates Association, High Court Bullding Premises,

Hyderabad, Rep. by its Presidant.

s

.. RESPONDENTS

Petition under Article 226 of the Constitution of India praying that in the
circurnstances stated in the affidavit filed therewith, the High Court may be pleased to
issue a Writ, Order or a Direction more Pardicularly in the nature of a Writ of Mandamus
declaring the action of the respondents in not providing financial assistance of R=.40,000/-
to the advocates and Rs.20,000/- to the registered advocate clerks in the Stata of
Telangana and they are unable to meet day to day expenses during lockdown and some
advocales in Telangana Slale and their family members are notl in a position to mest their
daily requirementis for food, rents and medicine etc.. due to lack of finance = illegal and
arbitrary and conseguently direct the respondents o provide financial azsisiance to the
advocates and registered clerks and Save the junior and neady advocates and clerks of
Telangana state fram starvation and ask the concermed authorities to submit the repors of

regarding distribution of amount and concerned officers in the interest of justice

1A NO: 1 OF 2020
FPelition under Section 191 CPC praying that in the circumstances stated in the

afficavit filed in support of the petition, the High Court may be pleased to direct the
respondents forthwith to provide financial assistance B, 40,000~ to the advocales and
Rs.20,0004 fo the registered advocate clerks who are working in the High Court of
Telangana and the Subordinate Courts in the State Telangana during Coronavirus
lockdown, ask the concermned authorities to submit the reports of regarding distribution of
amaount to know the actions that has been taken by the respondents and concermed
officers for the pending digposal of the above writ petition (PIL)

Counsel for the Petitionar: SRI M. RANGAIAH



Counsel for Respondent Nos. 1 & 3: ADDITIONAL ADVOCATE GENERAL

Counsel for Respondent No. 2: SRI G. M. MOHINUDDIN,
SC FOR TELANGANA STATE BAR COUNCIL

WP NO: 6853 OF 2020
Beatweoen:

G. Krishrna, S'o. G. Pentaiah, Aged, 41 Years, Occ, Advocate, Rio, H Mo, T1-14-1.38,
JP. G;

Plot Mo 18, Garden, Harpuri Colony, Sarcor Nagar, Ranga Reddy District.
. PETITIGHER

AND

1. The State of Telangana, Rep. by ils Principal Secrelary ( Finance Depl), Secratariat,
Hyderabad.

2. The Stale of Telangara, Rep. by its Principal Secratary Law Department,

Sacratariat, Hydarabad.

Tha Telangana State Advocates Welfare Trust, Rep by its Chairman, Banda

Shivananda Przsad, Ovo 8th floor, BRKR Bhavan, Hycerzbad-22.

4. Bar Courcil of Telanagana, Rep by its Chairman, A. Narasimha Reddy, O/o Bar

councii premizes, high court of Telangansa.

Bar Courncil of India. Rep by its elected state member, o/o Bar council premises,

high court of Telangana.

B

(351

-.RESPOMDENT S

Patition undar Article 226 of the Constitution of India praying thal in the
circumstances stated in the affidavit filed therawith, the High Court may be pleased Lo
issua a Wt orcer or Diraction more particularly ane in the nature of Writ of mandarmus
declaring the naolification and guidelines issued by the Respondent Mo 1 to 3 dated
QY0&EL2020, 08/082020 and 10/05/2020 as illegal, arbitrary and violative of adicles 14,
19{1)}{g) and 27 of Constitution of India and violative of provisions of Advocates Act
apart from violative of principles of natural justice and direct the Respondent Mo 1 to 3
to take opinion and suggestion of the State Bar Council Maembers for decision making
and appoint a committea with State Bar Council Mambaears, forthwith and re issue the
guidelines by making propar changes in the said guidelinss within 7 days and
consequently direct the Respondent Mo.1 to 3 to receiva the application through onfing,
To get financial assistance to all the practicing advocatas irmaspective of pariad of their
standing as an Advocate who are in need of financial assistance and extand the date of

submission of application

1A NQ: 1 OF 2020
Patition undar Section 151 CPC praving that in the circumstances stated in the

affidawit filed in support af the petition, the High Court may be pleased to direct tho
respondent Mo, 1 to 3 stay all further proceedings in pursuance of the guidelines issund
by lhe Respondent Mo.1 to 3 dated 07/05/2020, 08/05/2020 and 10:08/2020 pending
disposal of the above Wit Petition

Counsel for the Petiticner: SRI M. PHANINDRA BHARGAVY

Counsel for Respondent Nos. 1 to 3. ADDITIONAL ADVOCATE GENERAL

Counsel for Respondent Nos. 4 & 5: SRI G. M. MOHINUDDIN,
SC FOR TELANGANA STATE BAR COUNCIL

The Court made the following:



A

ORAL ORDER:

The State Government decided to provide financial assistance to the needy
Advpoates sand Advocsle Clerks. Vide Order No. 4171 Finance [EBS.VI) Department
dated 6.5.2020 Budget release order was issued for an amount of Rs.25 crores to
Law Department as addinonal lunds, Government issued G.ORE Noo 228 Law
(E.I) Department dated 7.5.2020 immediately releasing Rs.13 crores for this
purpose, The Trust 15 vested with the responsibility to disburse the amount to the

needy Advocates and Advocate Clerks during COVID 1% pandemic.

2, Consequent o the above, the Trust ormulated guaidelines to identily
the beneficiaries and o disburse the amount. Copyv of the guidelines are placed
on record. The Trust has fxed ouler limt of 7 vears standing as Advocate to claim
the benefit. The Trust stipulated 12.5.2020 as last date lor submission of
apphcations, Guidehines lurther sbipulate that the person who intends o apply for
financial assistance should be in real and active legal practice at the bar; ought to
have pazsed All India Bar cxamination; not recetving any monthly payment from
the Advocate office where he is working as  Junior Advocate, was nol earming
monthly income of Rs.15,000/-  spouse should not be Government/ Private
employee; a person enrolled as Advocate alier retirement from service is not
ehimble, Subsequently, the puldelines arc medified by the Trust and henefit is
extended to all Advocates having standing at the Bar upto 10 vears and Traility is
provided to Advocates to make applications through Whatsapp and emasil to the
respoctive Bar Asscciations and also extended the date of Bling applicalions to

1652000,

&, WEPIL) No, 89 of 2020 1= filed by a leading practicing Advocate of
this Courl praving to declare the action of respondents in not providing [inancial
assistance of Hs40,000/- o the Advocates snd Rs.20000/- to the registered
Advocare Clerks in the State of Telangana and seelts conseguential direction to

provide financial assistance to Advocates and Advooate Clerks,

4. WP No, 6853 of 2020 is filed by practicing Advocate praving to declare

notification and guidelines issucd by State of Telangana dated 7.5.2020, 8.5.2020



and 10.3.2020 as violative of Articles 14, 1% {1 (g} and 21 of Constitution of India
and violative of provisions of Advocates Act, 1961 apart from vielative of orinciples
of nalural jusnice,

5, Hesod learned counsel for petitioners, learned Additional Advocate
General for the State and Telangana Advocates Wellare Trust (for short reterred to
a9 Trust) and Sri G M Mohinuddin, leamed standing counscl for Telangans State

Har Council,

&, Though several prourdds are raised in the wWril petitions, during the
course of hearmg lcamed counscl reoprescntng potitioners confined chewr
submissions Lo the clause in the guidelines [nrmulated [or exlending inancal
assistance, restricting the financial assistance only to Advacates having practice of

7

not mnors than 7 years (later exiended to 10 vears).

T Learned counsel would submit thatl restricting the application of the
imancial assistance only o Advocares who are having masamum practics ol 10
years is arbitrary and discriminatory; There I8 no justification for making such a
classification; 11 cannob be said thal Advocates who are enreolled more then 10
vears agoe are having good practice and thercfore are not cntitled to any financial
assistance. In other words, the condition of classifiication based on the standing

al the Baris irretional, arbitrary and unconstimunnal.

2. Learned Additional Advocate General submitted that having regard to
the extraordimary circumstances due o COVID-19 pandemic and restrictions
imposed on movermnent of persons, and g5 the Courts are also not faling up
regular worle, the Hon'lxle Chiet Minister announced Govaernment resolve to grant
some inancial assistance to the needy Advocates o meet their basic requirerments
during the Lock-down period and therefore sanciioned an amounn of B8.25 orores
tr the Trust to be disbursed 1o the needy Advocates and Advocate Clerks. He
would submit thar all Advocartes cannot be said to be having the need of financial
assistance Irom the Government and zs many Advocates are heving sulliciend
prachice and can essily over come the constrains of Lock-down, He would submit

that the guidelines formulated by the Trust are only ntended to identify the



N

Advocates wha are in dire need of some fingnoial assistance due o Lock-down and

other restrictions imposed to overcome COVID-19 pandemic,

o Many advocates and their families hve on the carnings from the
profession, Many advocales also employ clerks to assist them in drafting, filing
and all other aspects of prosecuting cases in the Courts. Their clerks also solely
depend on the income from their work by assisting the lawvyers. To prevent spread
of COVITD-19 virus, the Central Governmenl and the State Governmenst imposcd
Lock-down on all activities, Due to these restrictions, the regular functioning of
the Courts is also stopped and Courts are now working through video conference
maode, mostly dealing with urgent matters. This has also curtailed regular filing of
cases. There s alse merit in the contention of learned counsal for petitioners that

due 1o severe resirictions imposed by the Governments, it is not possible for all

adwvocates to file cases, consult their clients and to argue pending cases.

3. Tt gan nol be said (hal only advocates wiath less than 10 years
standing are put to hardship. The hardship can be felt across the board, unless
an Advocate has already established good practice, credaled office infrastructure
arid made savings, bolore the Pandemic surfaced. Establishing as a lawver
depends on various [ecrors and has no eelation o seniority of enrolment. A
person can be a successful lavwyer within few vears of practice where as anather

person may nol be able 1o make s mark even alter practicing law for long vears,

11. While sanctioning the amount, Government entrusced the
responsibility te the Trust to disburse the amount to ncedy advocates and
advocare clerks, These Government orders are nol challenged. To identify the
needy advocates, some procedure and method has 1o be adopted by the Trust, The
Trust [omulated guidelines to process the claims. In the absence of these
guidelines the Trust could have faulted in dishursing the amounts, It can not be
said that the Trust has not weighed all aspects before formulating the guidelines.

2. It was sought to be contended by  leamed  counscl
o1 Phanindra Bhargav for petitioner in W.P, Na, 6853 of 2020 that the application

should be recetved in physical form and amount be paid. [t cannot be said that
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advorales cannot make online applications, It is scen from the guidelines as they
sland now, even through whatsapp / cmail an application can be made, In Lthe
present days, It cannot be cxpected that a lawyer do not have a smart phone wilb
whatsapp on his phone fe-mail fambity. Even assuming that such facility 15 not
available to an Advocate, it is alwavs open fo that Advecsle (o resch oul o his

Association to help him oul.

13. Ohject of the scheme iz to extend financizl ossistance to needsy
Advocates and therclore such Advocates have 1o he identiied o extend the
beneli. The Trust as such may not have the means to verity the claims to extend
financial assistance and therefore, it has to depend on some person to verify the
claims. Thus, the euvidelines require the authentication by the concermed judicial
officer and the President and Secretary of the Association where an advocats has

enrolicd and practicing. The same can not be Taulted.

14.. Thus, we do not see any illegality in the procedure adopted by the

Trust to process the claims.

15, At s stage, lesroed Additional Advocate  General was fair in
submitting thar f Court divects; the Trust would extend the benefil of inancial
assistance to ncedy Advocates even i their siending at e bar 1s more than 10
VERDE.

16,  Having regard to the fair submission of learned Additional Advecate
General, learncd counsel for petitioners  also agreed and requested o relax 1he

restriction of 10 vesrs standing at the bar. They alzo requested to extend the date

of submission of applications.

17.  There is no regquirement in law for the State Government to provide
financial assistance to lawyers, As independent professionals, lawwvers have to bake
care of their financial requircments on their own, Therefore the decision of the
State Government lo sanclion Bs.25 crores 1o provide financial assistance o the
needy Adwvocartes  Is appreciable,  The only issuc i5 on restriction of 100 years
practice to grant the financial assistance to the needy Advocates stipulated m the

guidelines formulated by the Trust.



13, We are of the considered cpinion that restricting the extension of the
benefit of financial assistance to Advocates having maximuam of 10 years of
practice is irrational, arbiteary and discriminatory and the guidelines to that
extent have to be declorsd as net valid, The respondent Truet is directed to
externid the financial assistence to all the neecy Advocates withour reference to
maximum 14 years slanding at the Bar. However, il 1s made slear that sll other
conditions prescribed in the guidelines are required to be satisfied to get the
financial assistance. Further, since the last date for making such application was
165.5.2020 and by which date the 10 vesrs condition was in force, we deom 1t
nccossary to direct the respondent Trust to extend the time to receive the
apphcations till 22.5.2020. However, this extension is applicable only to such of

those Advocates who gre olherwise in oeed of Gnenoizl gesistanoe and could nar

apply earlier becauze of meximum L0 vears standing at the Bar imposed in the
muicelines.
19. The writ petitions are accorcingly disposcd of, No costs, Miscellancous

petiticns, 1l any pending, are clased

Sdi- K. SAILESHI
ASSISTANT REGISTRAR
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SECTION OFFICER

NTRUE COPY/(/

Tao,

1. The Frincipal Secretany, Law Department, State of Telangana Secretariat,
Hyzarabac.

2. The S=scretary, Chairman ang Members of the Bar Council of Telangana, High cour
Buidings Pramiges, Hyderabad,

2. The President, Telangana High court Advocates Assaciation, High Court Building
Fremisss, Hydesrabad.

4. The Principal Secratary { Finance Dapt), State of Telangana Secrataral, Hyderabad.

§. Sri Shivananda Prasad, Chairman. The Telangzna State Advocates Welfars Trust,
Oie 8th Tlogr, BRKR Bhavan, Hyderabad-22,

B. Sri A Marasimha Reddy. Chairman, Bar Council of Telanagana, Odo Bar counail
premises, high courl of Telanpana.

7. The Elected State Member, Bar Council of India, ofc Bar councli premises, high
courd of Telangana.

8. One CC to Sd M Rangaiah Advosate [CPUC]

8, One CC to S M. Phanindra Bhargav, Advocate (QPLUC)

10, Twa CCs o the Advocate General, High Court for the State of Telangana {OUT)
11.0na CC to Sr G, M, Mohiuddin, Standing Counsel for Telangana State Bar Council
PG
12. Two CD Copies
MBC



HIGH COURT
PNR,J

&

Dr.SA,J

DATED: 19/05/2020

COMMON ORDER

WP (PIL) NO: 89 OF 2020 AND WP NO. 6853 OF 2020

AR DISPOSING OF THE WP(PIL) & WP

N
A |
£’ WITHOUT COSTS



