HIGH COURT FOR THE STATE OF TELANGANA
{Special Original Jurisdiction)

SATURDAY. THE TWELFTH DAY OF DECEMBER
TWO THOLISAND AND TWENTY

FRESENT
THE HON'ELE SRI JUSTICE CHALLA KODANDA RANMN

WRIT PETITION No. 6584 OF 2020

Betwopn:

llpauram Balaraju, Sfo. Mallaigh Aged 40 : '
: izlaraju, . Ma . Aged years, Occ, Upa-Sarpanch, . 4-BoQy
Thippaipalie Village, Kodimial Mandal, Jagtial District, F L

...PETITIONER
AND

1. The State of Telangana, Rep. by its Princical S :
GENE, oy s Principal Secretary, Panchaval Ba
Depariment, Secretariat, Hyderabad ¥ yal Raj

The District Collector, Jagtisl District,

o Fﬁhet Mandal Parshad Development Officer (MPDO), Kodimial Mandal, Jagtial
Jistrict, '

4. The Gram Panchayat, Rep by its Secretary Thipgaips il
i hays ; 8 Seg ¢ Thepeaipalla Yillages, Kodimis
Mandal. Jagtial Disirict i H s

The Sarpanch, Tnippaipale Vilage, Kodimial Mandal, Jagtial District.
...RESPONDENTS

Petition under Adicle 228 of the Constifution of India praying that in the
circumstances staled in the affidavit filed therewith, the High Court may be clezsed to
SsUe an appropriate wril, arder or direction more particularly one in the nature of Writ
of Mandamus, declaring the action of the 2nd respondant in issuing the procesdings
vide  Letlor No AIMEBZ020  4b20/0372020 in suspending the pefitioner  as
Upa-Sarpanch of Thippaipalle village. Kodimial Mandal, Jagtial District without
cohsidenng his explanation and without assigrng any valid reasons as illegal,
arbitrary. unconstitutional and  wviolation of Principles of natural justice  and
conssguently set aside the same.

1A NO: 1 OF 2020

Patition under Section 151 CPC praying that in the arcumstances stated in the
affidavit filed in suppart of the petition, the High Court may be pleasad to suspend the
proceedings vide Letler Mo AZM 2020 dt.20.03 2020 issued by the Znd respondent
as against the patitionaer as Upa-Sarpanch of Thippaipalle village, Kodimial Mandal.
Jagtial District, pending the cisposal of the above Wril Petition.

1A NO:; 2 OF 2020

Betweaen:
The Sarpanch, Trippaipale Village, Rodimial Mandal. Jagtial Gistrict.
... Petitioner! Respondent No.5/ R.5

AND

1, llpauram Balaraju, Sic. Mallaian, Aged 40 years, Decc. Upa-Sarpanch,
Ric. 4-58/1. Thippaipalle Village. Kodimizl Mandal, Jagtizl Districs,

.Respondent! Petitioner! Writ Petitioner
Contd....



i

2. The State of Telangana, Rep. by ite Principal Secrstary, Panchayat Raj
Department, Secretanat, Hyderabad,

3. The District Collector. Jagtial District.

4. The Mandal Parishad Development Officer (MPDO), Kodimial Mandal. Jaglial
District.

4. The Gram FPanchayal, Ren by ils Sacretary Thippaisalls Villaga, Kogimial
Mandal, Jagtial District,

LRespondents! Respondents 1 Lo 4/-do-
FPelilion under Secton 151 CPC pravieg thal n the circumstances slated in the
atfidavit filed in support of the petition. the High Court may be pleased to vacate the
imterim orders in 1A Mot of 2020 in W.P No.8584 of 2020 olherwise it will cause
irreparzskle loss snd hard ship 1o the Gram Fanchayat.
Counsel far the Petitioner: SRI T. RAJINIKANTH REDDY
Counsel for the Respondent Nos, 182; SRI RAMACHANDREA REDDY,
GP FOR PANCHAYAT RAJ & RURAL DEVELOPMENT
Counsel for the Respondent No. 4: SRI G. NARENDER REDDY,
STANDING COUNSEL FOR GRAM PANCHAYAT

Counsel for the Respondent NQ. 3 ==eeas

Counsel for the Respondent No.5: SRI MYLARAM YADAGIR

The Court made the following: ORDER
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THE HON' BLE SRI JUSTICE CHALLA KODANDA RAM

WRIT PETITION No.6584 of 2020

ORDER:

Heard the 'earned counsal far Lne petitioner; Sri Mylarane Yadagir,
learned counse! for respondent: No.S; 5r Ramachancra Reddy, learred
Gouernment Plegdes for respondenl Grem Penchayat; Sri G Narender

Feddy, Barned Standing Counsel,

The petitianer-Upz Szarpanch challenges the erder dategc 20.03.2020
passed by the District Collector urder Section 37(1)(v) of the Telengena
Panchayst Raj Act, 2018 (Act > of 2018) suspending the petitioner for a
period of six months, This Court by prder dated 27.04.2020 granted Intesim
suspension of the impugned order and by virtde of the interim order the

Igner 15 continting o Tunction:g2s Upa Sarpench,

It is a case where the petitiones being Upe Sarpancn and being
intorested it the affairs of the Grampanchayat, sought varicus fnformation
with  respect to the works allegedly cxecutec  on senalf of the
Gramoenchavat: anog that the gettioner has also invokes the Right ta
infarmation Act and paid Rs.3,556/- on 0101.2020 for the purposa of
obtzining documents fram the Grampanchayal to 2e furnishes by ths
~espongent Mo b-5arpanct 50 25 10 vatify the claims made by the Sarmpanch
with respect to the alleged works carrie¢ out on benall of the
Grampanchayat; and that the Sarpanch nad oeen Insisting the pettloner Lo
sigrn the chegues without asking any gusestions, and @3 the pslitionsr had
resistod bo sUch insistence of the carpanch, & comglaint was mede against
the pelibioner before the Diztric: Calector, ang the imgugned orocr came 1o

be passes by the Diskrict Collector,

F itiomer wri ite-ating the averments of
Learnad counsel for the pemitiomer W le roiteraling the ave 5

fhs wrt 2ficawt, would assert that he GGrampanchayat ¢id not pass eny
| =l i AT e LY id e = = L
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members, Learmmed counsel for the petitioner would alse gs=scrt thet the
petitioner being interested ‘n the affairs of the Grampanchayet, in all

-

fairmess, hed sought Information uncer the Right to [Nfarmalion Ack oy

fairh

Incurring uge costs Tor obtgining relevant documents with respect to imeg
allegea woarks carrled oul on Behall of the SGrampanchavat, 2nd e
“espondent No. 5 failed to flrnish the necesss*y infarmation and on the
conlrary mads a camadant to e Destrist Collector: Learnsd counseal tor the
cetitioner woulc also assert that the Bistrict Codector failed to consider the
chiections of the petitiones from praper serspective and had the Disbrict
Collector caused enguiry into tha allegations of the petitioner, the misdesds
of the Sarpanch would have been exposed. Learnsd counsel would also
assert that the suspension period in the impugned arder was for a perad of
six manths, and inasmuch as the six months have explired by 20.09,2020 the
impugred order does not survive, and further the petitioner has been

cooperating in all affairs of the Grampanchavat.

Learned counsel Sri Ramachandrs Reday asssbing S4 G, Narsncer
] I o o B oy =
eddy, whie denyinrg the allegalions of the petiticners, submits that :he
Lrucie! aspecl to e noted is that the setitiorer had failed [G o Homaur Hhe

Resoiution of the Gramoanchayat for dporove af the payments for the works
which have been carried out sy the respective authoritios ang recording the
sarme in the Measurement Sooks (MBIt s furtear suomittad thar ren-
cocperation by the petitonsr has jeoparaised the  Interests al  the

Grampanchayat theredy the District Collector exoitised s powers cader
- P el 1

el

Section 37{1)iv) and passed the impugred order: dated 20.03.2020
suspending the petitioner for a periad of six morths and theralore there is fo
llegality in the im - r i

pugned order and the same does not call for ary

intarferanc by is5i g
ce. The submissions made by the counsel for respondent Na.S are

a'so on similar lines.,

Having perused the imipugned order and considering the fact that

‘haugh this Court toEi
quah this Court does not sr ir apeesl against the mpugred order, =ke
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argumenis of the legrmed coursel for the cetitioner need o be consicerad.
AL Tha autset it may be raled thet Utere is no challenge to tne cower of the
Cistrict Coliector in passing the irpugred order dated 20.03.2020 under
Sechios 37{L)(v} of the Act. If one examines lhe objections reised by the

ptitioner, 't may be noted that in response Lo the notice, the zetitioner

neEver raizes toe issue of thers being no Resouton of the Grempanchayal,

o far as the allegations magde agains! respondent No,5-Sarpanch with
raspeclt to the affairs of the Gramparchavat, admittedly the petitloner had
1ol chose to make an ndegendent complaint at any lime Lo the Districs

Collector to enguire intae those allegations.

The important aspect and the scope of enquiry that Is required to be
conducted while oxerclsing powers under Section 37{L)(v) of the Act is
lirmited to the extent of Cistict Collector forming an apinion that it would be
i the interest of the Grampanchayat to kesp the Sarpanch / Upa Sarpanch
out of Office temporarily by suspending, and the-suspensich canaat be for a
cedind beyord six montts Fusthier, the suspefsios of -Sarpanch [/ Upa
Sarganchis not by way af puaishment Sut fe onsure smooth Tunctioning af
e alfairs of the Grampanesaval, 200 Lhe suspension can be anly with

b !

resoect ba vinlalons of Sections 37( 1)) and (i} of the Act.

In the present case; the petitiorerfUpa Sarpanch by refusing to
honour the Resclution of the Grempancraya:, would be hindering the
affairsfsmactn functioning of Grampanchayat, and the non-cogperation on
account of inter-al bickerings wou'd not b2 0 the interest of Grampanchaval

anc puzlic at large.

In that view of the matter, exercise of power oy the District Collectar
shder Section 37(13v) of the Act cannot be found fault with, Howevers
corsicering the fael that sx months oecioc expired by 20.09.2020, and it is
aniy on account of the interim orcer granled by this Court the petitioner

conbinued to function as Upa Sarpench, a~d turther after passing [he
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imzugned order, if there is no compaint ggaitst the petfioser and it thea

petitaner has boen cooserating wth the Grampanchayat, 1T may be a rass

rele District Colleckor 1o reconsider oo norod of suspensian

In that view of the matter, the matter s remitled Lo the Ristrct

Collector For corsidering the sulsequent develosment and for pEssng
necessary orders by revisiting the impugned ordsr dated 200032020 within a

period of four weeks from the cate of receipt of a copy of this order,

Subject to the abowve, the weit petition is disposed of. Mo costs.

Miscellaneous petibions, if any pendirg, shall stand closad.

SD/-LNAGALAKSHMI
ASSISTANT REGﬁTHAH

HTRUE COPY/! 3_
SECTION OFFICER

. The Principal Secretary, Panchayal Raj Department. State of Telangana,

snarstanal, Hyderabad
The District Coliecior. Jagtial District

The Mandal Parishad Development Officer (MFPDO), Kadimial Manidal, Jagtial
Cistrict. .

-lr:.he Secretary, Gram Panzhayat Thippaipalle Vilage, Kedimial Mandal, Jagtial
151Gk,

The Sarpanch, Thippaicalle Vilages, Kedimial Mzandal, Jagtizl Distsict.
Cne CC o S, T. Rajinikanth Raddy, Advocse [OPUC)

%HIQ-':ILI%E- to 5ri. G, Narender Reddy, Standing Coungel for Gram Panchayst
[ )

One C.C. to 5. Mylaram Yadagir, Acvocate [OPUC]

Two CCs to GP for Panchayat Raj & Rural Developmeant, High Courl for the
stale of Telangana. [OUT)

10, Two CD Copies
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HIGH COURT

DATED:12/12/2020

ORDER

WP.No.6584 of 2020

Disposing of the WP.
without costs,
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