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HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY ,THE TWENTIETH DAY OF MARCH
WO THOUSARND AND TWENTY

PRESENT:
THE HON BLE SRT JUSTICE K.LAKSHRMAMN

CRIMINAL PETITION NO: 1530 OF 2020
Between:

BANOTH MOOMSINGH, /o Chandrabhan,
et etitioner, Accused
AND

THE STATE OF TELANGADNA, Theough Public Prosecutor, High Couet for the State of
Talanganz Al Hyderabad. :
cosRespondentRespondent

Peliton under Sections 437 & 439 of Cr.P.C, praying that i the cireumstaness stated in the
affidavit filed in support of the Criminal Petition, the 1ligh Court may he plessed 1o ENLARGE
the Pettioner’Accused on Bail in Crime with FIR No. 07 of 2020 of IS5 Linzapur, KBM
Asifabad, Adilabad.

The petidon coming on for hearing, vpon permsing the Petition and the affidavit filed in
support thereol upon hearing the arguments of SRILK.PRADELEP REDDY Advocate lor the
Petitioner and ADDL.PUBLIC PROSECUTOR (IG) Advocate for the Respondent, the Court
rnade the following.

ORDER



THE HON'BELE SRI JUSTICE K.LAKSHMAN

CRIMINAL PETITION NOL1830 OF 2030

ORDER:

his iz an application for regular bail. Petitioner is acoused
in Crime No.7 of 2020 of P.8. Lingapur, Komaram Bheem District,
The offences alleped against the petitioner/zaceused are under
Sectiont 376 read with Bection 5311 and Section 323 of the Indizn
Penal Code

It is the casc of the prosccution thal the petitioner and the
victim girl beleng to very same village snd @ community. The
petitioner/ secussd kepl an evil eve on the victim to fulfill his
gexuial desue with her and waiting for an opportunity, On
O7.02:2020 at 3 pom., LW, 1 went Lo agricultuaral fields at outskirts
of her village to praze her cows and while she started owards the
rivulet [or providing weter to her cow and its calf, the accused
rioticed her that she was going alone and came near to her, caught
hold her both hands and forcibly laid her down on the ground with
an intention to commil tape and removed her seree and on hearing
her cries, her younger brother-in-law came there and the accused
escaped from there, Thus, according to the prosecution, the
pelilioner faccassd committed the above said olfences.

Learned counsel for the petitioner/accused would contend
that both the accused and the victim belong to the wvery samc
village and community and they are neighbours, The contents of
the complaint and the contents of the remand case diary are
different, Thers s amprovement 1n the remand case diary.
Learned counsel would suebmil that in complaint dated 07,02, 2020

lodped by the de facto complainant, she hes stated that the




accused caught hold the hands of the victim and made an attempt
e commil rape. According to remand case diary there ars
improvements in the version of the de facts complainant. He
would further submit that the petitioner was an judicial custody
from  11.02.2020. He would [urther submit that the
petitioner/ accused is an agriculturist and eking out his livelihood
by cultivation. 1t is further contended that the complaint daled
O7.02.2020 lacks ingredients of Section 376 1PC.  The police,
without conducting investigation properly and without applyving
their minds, registered offences agamst Scction 376 read with
Sectionn 311 and Section 323 of the Indian Penal Code, With the
said contentions, learned counsel for the petitioner/ accused would
contend that the petitioner/ accuscd may be enlarged on bail.

On the other hand, learmed Addihonal Pubbc Prosecutor
would submit that the crime committed by the petitioner/accused
is a heinous crime. He further contends that the accused taking
advantage of the loneliness of the victim, made attempt to commit
rape and it is & heinous crime. The contents of the complaint date
O7.02.2020 and the ingredients of Section 370 IPC are dillerent
and moreover it is a case of turther investigation ftrial. Therefore,
by considering the gricvance in the nature of the crime commitled
by the accused, some conditions may be mposed while considering
the bail applicalion.

There are discrepancics in the contents of the complaimt
dated 07.02.2020 and the remand case diary dated 11.02.2020,
Admittedly, both the pettioner/accuscd and the vicum belong to
the wvery samec village. Tt 35 also not in dispute that the

pelitioner/accused 18 in judicial custody frem  11.02.2020.
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Whether the contents of the complaint consbilute the ingredients
under Bection AT6E of the Indian Penal Code are matiers lor forther
investigation/trial.  Censidering the fact that the petitioner 1510
judicial custody from 11.02.2020 and also he 18 an agriculturist,
this Court 3 mclined fo  grant  regular bml oo the

petitionerf sccused on certain conditions.

The Critninal Petition is allowed gnd the pelitionerfacoussd
shall be released on bail on the fbllowing terms and conditons:

i That the petitioner/accuscd shall execute & peorsonal
pomd for Re 10,0007~ [Rupees ten thousand enlyl wath
Pwo sureiies for a hike sum each to the satisfaction of the
Judicia! Magistrate of First Class, Adilabad al Utnoor;

[z that the peibonerfaccused shall nov nterfere with the
mvestigation, directly or indirectiy;

[ty that the petitioser/accused shall ¢o-pperate with Lhe
Inveslgaling &genoy.

[1v] that the petitivner/accused shall personally appear belore
the Station House Ofcer, Lingepur, PSS, on every
Sundav between 10 am and 5 pm till filing of [nal

rcport/charge shee,

Miscellancous applications, if any, pending shall stand

closed.
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HIGH COURT

DATLD: 20.03.2010

CRL.P.NOARI0 OF 2020
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