HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
{Special Original Jurisdiction)

THURSDAY, THE SEVENTH DAY OF MAY
TWO THOUSAND ANMD TWENTY

PRESENT
HONBLE SRI JUSTICE T. VINOD KUMAR

WRIT PETITION No. 5855 OF 2020

Babtwaon:

J. Kiran Kumar, S/o. J. Ganesh. Aged about 40 years, Rio. Flat No. 107, City
Homes, H.Mo. 3-5-574, Himayathnagar, Hyderabad.

+.PETITIONER

AND

1. The Slate of Telangana, Rep. by its Principal Secretary, Home Department,
Socretariat, Hyderabad

2. The Commissionar of Police, Cyberabad Commissionerate, Gachibowli,
Hyderabad

The Station House Officar, Traffic, Madhapur, Cyberabad, Hyderabad.

L

...RESPONDENTS

Petition undar Article 226 of the Constilution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be pleaszed to
issue an appropriate Writ, Crder ar Directicn, more particutarly ong in the nalure of
Wit of Mandamus, declaring the action of the 3drespondent in seizing and detzining
the petitioner's Creta Car bearing Reg.No. TS-07-FU-3633 on 12272020 on the
ground of committing the offence of Drunken Drive, as being illegal. arbitrary, unjust.

1A No. 1 OF 2020

Patition undar Saction 157 CPC praying that in the circumstances stated in the
affidavil filed in support of the peliion, the High Courl may be pleased to direct the
respondant No.3 hergin to forthwith release the pefitioners Creta Car bearing
Reg Mo TS-07-FU-3633, pending disposal of the main Writ Petition.
Counsel for the Petitionar: SRI N. SREENIVASA YADAVY
Counsel for the Respondents: AGP FOR HOME

The Court made the following: ORDER



HON'BLE SRI JUSTICE T. VINQD EUMAE
WERIT PETITION NO.538535 OF 2020

ORDER:

The prezent writ petition ig {ied to declare the action of
Responden: Mool in detaining the vehicle bearing regisiration No
TS 07 FU 3633 of the petitioncr, as being lleeal, arbaffary, and

constitutioral  with s comsegquendial o omeliel o direct  the 35

responcent o release the vehicle forthwath,

i The maiter is taken up for hearing today through video
conferenicing. Ieard learaed counsel for the petnoner and
learned Assistant Government Pleader for Home for responderd

Pless. o5 3,

4t The case of the petitioner 13 that, the petitioner who is owner
of the vehicle and on [2.02.2020, when the petitionsr was moving
in rhe arca falling under the jurmsdiction of Madhaour Traflie Polioe
Station, the 3 respondent and other Constables whe were
cdeploved there 1o check vehicles gnd o determine wheather Lhe
drivers of those vchicles weore in incbriated condition or mor,
stoppec him and subjected him to breath analvzer test and alleged
thal he 5 0 an inebrated state and seeed his cehicle, ard thas
the =aid wehicle is presently lving at the 30 respondent Pelice
Slabion in the open space anc he was also sucd with e-challan
mentioning violations under Sections 185(a), 130/177 and 207 of
the Motor Vehicles Act, 1988 [[or shorl, 'the MV, Act’), which are
not applicable to drunk and drive cases. The grievance of the
petitioner is thal the 3% respondent bias no jurisdicdon to detain

hig vehiche,



I~

4. Learned Assistant Government for Home, on inslruolions,
submits that the petitioner was found driving the subject vehicle
on 12.02.2020 at about at 21:59 hrs., when he reached the place
near Khanamet junction, falling under the Madhapur Traffic Police
Station area jurisdicrion, the respondent police stopped and
gubjected the petitioner to breath analvzer test and found the
alcohel reading above the permitted limic and since the petitioner [
driver of the vehicle was not in a position o drive the vehicle and
as he did not produce the relevant documents, the police
authorities have taken sale custody of the vehicle lemporanly and
piaced the vehicle ar the 37 respondent police station by exercising
powers under Section 207 of Lhe M.V, Act. He would further
submit that if the petiticner appears before the concerned police
authorities with whom the vehicle is in sale custody, along with his
proof of identity and relevant docoments of the vehicle and on
paying the prescribed fine, the police authorities would be reiease

the vehicle to the pelitioner.

2 In so far as the peolice authorities taking custody of the
vchicle on the driver being [ound inoinebnated condition, this
Court 1n W.P.No.2361 of 2019 observed that, *Even if the driver on
thal particular day was unable 1o drive the vehicle, that does not

mean thal respondents can retain the vehiele®,

o Having regard to the zsbove said submissions and in the
peculiar facts and circumstances of the case, the petitoner is
directed o appear before the 3 resporddent autharily with prool of
his identity and relevant documents of the wvehicle in guestion.

Upon the peatoner approaching the 30 respondent or other
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official, whao has the safc custody of the vehicle in gquestion and
making an apphcation for release of lhe vehicle logether wilh
relevant documents, the said authority shall consider the same
and prelesse the vehicle Lo the petitioner forthwith by collecting fine
as prescnbed under the MV Act for non-production of documents;
other violations and also if such vehicle 12 not involvad inany other

L o

—_

¥ Subject o the above observation, the Wnt Petitiom is

disposed of, Pending miscellaneous petitions, if any, shall stand

closed in the hght of this hinal order. No order as o costs.

SD-LNAGALAKSHMI
ASSISTANT REGISTRAR

(ITRUE COPY!/ 0 S
SECTION OFFICER

The Principal Secratary, Home Department, State of Telangana, Secretariat,
Fydarabad

The Commissioner of Police, Cyberabad Commissionerata. Gachibowli
Hyvderabad

The Station House Officer, Traffic, Madhapur, Cyberabad, Hyderahad.
One CC to Sri. N. Sreenivasa Yadav, Advocate [OPUC]

Two CCs to GP for Home, High Court for the State of Telangana. [OUT]
Two CD Coples



HIGH COURT

DATED:07/05/2020

ORDER

WP. No. 5855 of 2020

Digposing of the WP.
without costs.



