
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

Civ i l  Rev ision  Pet i t ion  No .7 2 9  o f  2 0 1 9  

 

ORDER:  
 

 

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the revision pet it ioner/ proposed 

defendant-Shri Balaj i Nagar Residents Welfare Society, ( for short  

‘Society’)  challenging the order, dated 08.10.2018, passed in 

I .A.No.155 of 2017 in O.S.No.1146 of 2017, by the I  Addit ional 

Dist r ict  Judge, at  L.B.Nagar, Ranga Reddy Dist r ict , whereby, the 

pet it ion filed by the revision pet it ioner/ proposed defendant   under 

Order I  Rule 10 read with Sect ion 151 of CPC, seeking to im plead 

the revision pet it ioner/ proposed defendant  as defendant  No.3 in 

the m ain suit , was dism issed.   

 

2 . Heard the learned counsel for both sides and perused the 

record. Respondent  No.4 is bought  on record as Legal 

Representat ive of the deceased/ respondent  No.1/ plaint iff as per 

Court  Order dated 05.11.2019 vide I .A.No.4 of 2019 in 

C.R.P.No.729 of 2019.  

3 . The learned counsel for the revision pet it ioner/ proposed 

defendant  would contend that  the pet it ioner’s Society is a 

registered Society under the cert ificate of regist rat ion bearing 

No.998 of 2008, dated 31.10.2008 which was form ed to protect  

interest  of the people, who purchased the plots m ade in the 

layout  sanct ioned in the year 1980 issued by the Gram panchayat  

concerned. The suit  plot  bearing No.113 adm easuring 349 

sq.yards in Sy.Nos.91 and 92, situated at  Balaj inagar colony, 

Bagh Hayathnagar Village and Mandal, Ranga Reddy Dist r ict , 
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along with other plot  Nos.114, 213 and 240 were dem arcated in 

the said layout  for public ut ilit y to const ruct  park and hospital etc.  

The subject  suit  was filed by the respondent  No.1/ plaint iff, 

seeking declarat ion, recovery of possession and perpetual 

injunct ion in respect  of the suit  schedule property against  the 

respondents/ defendant  Nos.1 and 2.  Since the pet it ioner’s 

Society is having substant ial interest  in the subject  m at ter of the 

suit  to protect  the r ights and interest  of the plot  owners who 

purchased the plots in the subject  lay out , the pet it ioner’s Society 

is necessary party for com plete and proper adjudicat ion of the 

subject  m at ter of the suit . Therefore, the Court  below ought  to 

have allowed the pet it ioner’s Society to com e on record as 

defendant  (defendant  No.3)  in the subject  suit .  The Court  below is 

unjust ified in dism issing the subject  applicat ion and ult im ately 

prayed to set  aside the im pugned order by allowing the revision 

pet it ion as prayed for.  

4 . On the other hand, the learned counsel for the respondent  

No.4/ plaint iff would contend that  the pet it ioner’s Society has no 

direct  interest  in the subject  m at ter of the suit . There is no such 

approved layout  as shown by the pet it ioner’s Society issued by 

the respondent  No.2 herein/ GHMC or Gram panchayat   concerned. 

After due verificat ion only, the suit  plot  bearing No.113 was 

purchased by the respondent  No.1/ deceased-  plaint iff.  The Court  

below is just ified in dism issing the subject  inter locutory 

applicat ion and ult im ately prayed to sustain the im pugned order. 

I n support  of his content ions, learned counsel relied upon the 

following decisions:  
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1 )  An i l  Ku m ar  Sin g h  Vs. Sh iv n at h  Mish r a @ Gad asa Gar u 1  

2 )  Gu r m i t  Sin g h  Bh at ia  Vs. Ki r an  Kan t  Rob in son 2 .  

5 . I n view of the subm issions m ade by both sides, the point  

that  ar ises for determ inat ion in this revision is as follows:  

“ W h et h er  t h e o r d er , d at ed  0 8 .1 0 .2 0 1 8 , p assed  

in  I .A.No .1 5 5  o f  2 0 1 7  in  O.S.No .1 1 4 6  o f  2 0 1 7 , b y  

t h e I  Ad d i t ion a l  Dist r i ct  Ju d g e, a t  L.B.Nag ar , 

Ran g a Red d y  Dist r i ct , i s l iab le t o  b e set  asid e?”  

 

6 . POI NT:  As seen from  the record, the cert ificate issued by 

the office of the Regist rar of Societ ies, Ranga Reddy Dist r ict  

(East ) , shows that  the pet it ioner’s Society is registered under the 

A.P. Societ ies Regist rat ion Act , 2001 (Act  No.35 of 2001) , in the 

year 2008. As per the averm ents m ade in the affidavit  filed in 

support  of the pet it ion and the subm issions m ade, it  shows that  

the object  of pet it ioner’s Society is to protect  interest  of the 

people who purchased the plots m ade in the layout  sanct ioned in 

the year 1980 by the gram panchayat  concerned. The photocopy 

of lay out  filed before this Court  clearly shows that  the subject  

plot  No.113 along with plot  Nos.114, 213 and 240 were 

earm arked for the purpose of public ut ilit y of const ruct ing park 

and hospital etc.  I n the given circum stances, the purchasers of 

the plots in the said lay out  are having substant ial interest  in the 

plots earm arked for const ruct ing park, hospital and etc., which 

are m eant  for public ut ilit y.  Whether there is any approved lay 

out , whether the suit  plot  is part  and parcel of the area covered 

by the said lay out , whether the suit  plot  is left  for the purpose of 

const ruct ing park or hospital or any other purpose, are the 

                                                 
1
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2
 2009 Law Suit (SC) 1369 
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m at ters which are required to be determ ined in the subject  suit . I t  

is necessary to perm it  the pet it ioner’s Society, which is having 

substant ial interest  in the subject  m at ter, to com e on record for 

effect ive and com plete adjudicat ion of the subject  m at ter of the 

suit . The decisions in An i l  Ku m ar  Sin g h ’s case (1 supra)  and 

Gu r m i t  Sin g h  Bh at ia ’s case (2 supra)  relied upon by the learned 

counsel for respondent  No.4/ plaint iff,  relate to cases of suit  for 

specific perform ance and hence they are dist inguishable from  the 

facts and circum stances of the case on hand.  I n the given 

circum stances of the case, the Court  below ought  to have allowed 

the subject  I .A.No.155 of 2017 perm it t ing the pet it ioner’s Society 

to com e on record as defendant  No.3 in the suit .    Therefore, the 

im pugned order is liable to be set  aside. 

7 .  Accordingly, the Civil Revision Pet it ion is allowed and the 

order, dated 08.10.2018, passed in I .A.No.155 of 2017 in 

O.S.No.1146 of 2017, by the I  Addit ional Dist r ict  Judge, at  

L.B.Nagar, Ranga Reddy Dist r ict , is set  aside. Consequent ly, 

I .A.No.155 of 2017 stands allowed as prayed for. Since it  is 

brought  to the not ice of this Court  that  the subject  suit  is of the 

year 2014 and the respondent  No.4/ plaint iff is in advanced age, 

the Court  below is directed to dispose of the suit  after due t r ial in 

accordance with law within a period of six(6)  m onths from  the 

date of receipt  of a copy of this order.  No order as to costs. 

   Miscellaneous pet it ions, if any, pending in this Civil Revision 

Pet it ion, shall stand closed.  

____________________ 
Dr . SHAMEEM AKTHER, J 

27 th February,2020 
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