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IN THE HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD

FRIDAY. THE THIRTEENTH DAY OF MARCH
TWO THOUSAMND AND TWENTY

PRESENT
THE HONOURABLE SRI JUSTICE A.RAJASHEKER REDDY

CIVIL REVISION PETITION NO: 586 OF 2020

Patfition under Articla 227 of the Caonstitution of India, aggrieved by the QOnder

dated 06.01.2020 passed n OF MNo.580 of 2018 on the file of the Court of the
Principal District Judge, Ranga Reddy, District, at L.B. Magar

Between:

¥

AND

amt. Mahadi Begarm. Wio Late 5. K. Hasan aged about 75 years, Occ Housahold,
Rio 18984 MIGG. BHEL, Mallagandla Village, Senlingmapally Mandal, R.R District.

omt.Majeebunnisa Begum. Wo Late Hasan Raza, aged about 53 years, Occ

Household, Rio 1884 MIG. BHEL. Mallagandla Village, Serilingmapally Mandal,
R.R District.

..Petitioners/Respondents

Venleddu Srinlvasa Reddy, S/o Buchi Ram Reddy, aged about 61 years, Occ
Employes, Rio H.No. 13-82, Huda Colony, Chandanagar, Serilingampally
Mandal, Ranga Reddy District.

...Respondent’Petitionar

Syed Abrar Hasan, Sfo Lale S K, Hasan, aged, about 51 years, Occ Business,
Hio 19584 MIG. BHEL, Nallagandla Village, Serlingmapally Mandal, R.R. Disiricl

Smt.Lateefunnissa Begum, W/o Moehd. Ahmed, aged about 56 years. Occ
Housewife, Fio H.No.4-3-6807], Ram Koti, Hyderabad. (Respondent Mo, 2 and 3
are not necessary parties to this Civil Rewvision Petition)

...Respondents/Respondents

1A NO: 1 OF 2020

Petition under Section 151 CPC praying that in the circumstances stated in the

affidavit filed therewith, the High Court may be pleased to suspend the orders passed
in Transfer O.P. Mo, 880 of 2019, dategs 03.01.2020 passed by the Principal District
Judpe, Ranga Reddy District.

Counsel for the Petitioners: SREI ALl FAROCOQUE

Counsel for the Respondent No.1: BOTLA VENKATESWARA RAQ

Counsel for the Respondent Nos. 2 and 3: NONE APPEARED

The Court made the following: ORDER



THE HON'BLE SRI JUSTICE A.RAJASHEKER EEDDY

C.R.P.NO.586 OF 2020

ORDER

The case of the petitioners is that they, and respondents 2 and 3 herein
are the legal heirs of late S.K.Hasan, who is the ornginal owner of the suit
schedule propeny, which is a housing bearing Mo 19384 MIG at Phase-1 built up in
an area of 815.20 sg. fest admeasuring 255.36 =q. yards equivalent to 213,418
g0 mis. situateqd st BHEL, Naligandia willage, Serlingampally mandal,

Rangareddy District, with the boundanaes mentionad thansin

The caze of the contesting respondent Mo.1 is that durng the life time of
S.K. Hasan, for his family necessities. he sold the sul schedulz properly 1o him
and executed a registeres agresment of sale-cum-general power ot atiornay
bearing MNe. 938 of 2004 dated 20.01.2004, in his favour after receiving entire sale
consideration and delvered possession to him, and that about a couple of days
thersafter and before sxecuting registered sale desd, he expired, and that on
humanitarian grounds. he allowed the petitioners herein, who are the legal heirs
of late 5.K.Hasan, to reside in the suit schedule housa on rental basis and also
an promising o execuie the formal registered sale deed az and when desired by
him. Alleging thalt petitionsrs hersin are not paying the rents a2nd also not
executing the sale desd, he filed suit in 0.5 Mo 1135 of 2007 on the file of |l
Additional Senicr Civil Judge, Rangareddy District for specific performanae and

for eviction of the revision petitioners and the sl respondent herein.

Subsequent to the filing of the ahove suit by the 1% respondernt, the
petiticnars haergin aso filed sult in O.5.No.604 of 2007 on the file of H Additional
District Judge, Rangareddy District al LB, Nagar for parlition of suil schedule
property. separation passession and perpetual injunction,  The palilioners herain
also sought for a declaration that the agreement of sale-cum-ganaral power of
atiomay vide registorad document Mo 83802004 dated 22.01 2004, as null and

avoid and not Binding an them,



b

In the sut filed by the pelitioners hersin 0 Q.5 MNo.G0d4 of 2007, the
evidence is closed and Lhe maller 13 coming up for arguments on behall of the

plaintiffs.

The earlier suit filad by the 17 respondent hargin in 0.5 .No.1135 of 2007,

i5 &l lhe stage of service of summons.

At this stage, the 1* respondent herein, who is the plaintiff in 0.5.No.1135
of 2007, and the 2™ defendant in O.5.No.604 of 2007, fied the present
Tr.0.P.No.680 of 2018 on the file of Principal Distnct Judge, Rangaraddy District,
under Section 24 of the CPC, seaking transfer of (.5.Mo.1135 of 2007 on tha file
of VIl Acditional Sanior Civil Judge's Court, to the court of X Additional District
Judge (FTC), Rangaraddy District to be disposed off along with ©.5.No.504 of

2007.

In the transfer petition, 1o the query by the court that whether there is any
need for the transfer petitioner to lead evidence in his case. or whether the
evidence recorded on his Beball in 0.5 No.804 of 2007, as defendant Ne.2 in the
gaid suit, would be suflicent for disposal of the suit in 0.3 No. 1135 of 2007, the
counsel for tha transfar petitioner. has given an undertaking to argue baoth thea

suits without futher evidence in 0.5 Mo, 1135 of 2007,

The courn below, considaering the facts and circumsaiances of the case, and
the submissions of the leamed counsel for the transfer petitioner, and holding
that the subject property and the conlesting parties in both the suits are one and
the sarme, and the reliel sougnl forin Q.5 Mo 1135 of 2007, 15 directly connected
with the relief of declaration of agreement of sale as null and void in O.5. MNo.604
af 2007, allowed Tr 0P No 580 of 207% by order and decree dated 06.01,2020,
and the suit in Q.5 .No. 1135 of 2007, panding an the file of VI Additional Seniar
Civit Judge, Rangareddy District at L.B. Nagar, was crderad to be withdrawn and
transferred to the file of file of X Additional District Judge (FTC), Rangareddy
Distrnct for being cisposed off along with .S No804 of 2007. Furher, the

learned X Additional District Judge (FTC) R.R. District at L.B. Nagar directed to

%



dispose off both the sulls together on the basis of evidence recorded in
0.5 . No.604 of 2007, Aggrneved by the same, the patitioners herain, who ang the
RS

defendants in O.5.M0. 1136 of 2007, liled the present revision.

Learned counssl for the petitioners, while reiterating the above factual
aspecls, would further subhmit that the 17 respondent herein who s the transfer
petitioner, submitted Defore the coun balow that the awdence led on his bahalf in
O.5.Neg0d4 of 2007 as defendant MNo2 in Q.5 NeG604 of 2007, would bhe
sufficient for disposal of his swtin 0.5 Ko, 11356 of 2007 along with L5 No 504 of
2007 and that he would armue the matter withoul any further evidence. Learned
counsel submmits that the underaking given by him is only In respect of his case,
and that undedaking cannol bind 1he deferdants (patitionars tareing in the sulln
0.5 No 1135 of 2007 Leamed counsel submits that the court below, withoul
neticing this fact, while allowing the transfer petition. ordered tor disposal of both
the suits together basad on the evidance led in .5 No.604 of 2007. Therefore,
the leamed counsal submits that the defendants in the suit. 'n 0.5.No.1135 of
2007, who are the petitionars hanmein, may be given opportunity to lead cvidence

in the said suit.

Heard the leamed counsel for the avpsarnng lor the contesling respandent
Mo.1, who submits lhat the subsecl property in both the suil=s is one and the
same, and the contesting parties are also one and the same, tharelore, thae court
helow found that both the suts have fo be tfed together, 2na accordingly allowed
the transfer petition folding that the evidence recorded in 0.5 koG04 of 2007
would be sufficient for disposal of Q.5 MNo 11348 of 2007, as such no axcaption

can be laken in respact of the impugned order.

From the material on record i could be seen that the 1% respondent herein
filed the suit in Q.5.MNeC 1135 of 2007 for specilic pedomance based on the
agreament of sale datad 28.01.2004 axecuted by late 5. K.Hassan, against his
legal heirs, the revision petitionars harein, who ara the plaintifs in C.5.No 604 of
2007, and the sald suit is filed seeking for partition of same property, and also for

declaration of agresment of sale dated 20.01.2004, as null ang void and not



binding on them. In this sut e, CENoG0d4 of 2007, the tnal court has
specifically framed an issue in this regard and, therefore. the trial court
considering the facts and circumstances, and as the sull schedule propeny, and
parties are one and tha same and the raliel sought farin G.5.Ne 1135 of 2007, is
directly connected with the iszsus Mo, 2 framed in 0.5 Mo 604 of 2007 with regard
{o ceclaration of agreement of sale as null and void, and that the evidence lead in
0.8 Mo 804 of 2007, would be sufficient o dizpose off both the suils, allowsd [he
lransfer petitioner and directed to dispose of both the suits without any further

evidence,

In this case it is to be further seen that the 1* respondent herein, who is
the transter petitioner, has submitted that the evidence led on his behalf in
0.5 MNo.604 of 2007 as defandant No.2 in the said suit, would be sufficient for
adisposal of the suit in ©.5.No. 1135 of 2007 and thus he has given an undaraking
lhat he would not lead any further evidence, and that he would argue the case.
But the grievance of the revision petitioners herein is that, by wvitue of the
undertaking given by the 1% respondant, tha revision petitioners cannot be
prevented from leading ewvidence in O.5.N0.1133 of 2007, since they have nol
given any such underiaking not io lead evidence on their bahalf, and that if any
undertaking is given by tha 1% respondent, it binds him and not the revision

pettionors,

There is merl in the submission of the leamed counsel for the revision
petitioners, since the undartaking given by the respondent No.1, cannot forfeit the
right of the revision patitioners to lead evidence in 0.5.No. 1135 of 2007. Hence,
the revision patitiohars are permitted 10 lzad evidence in 0.5.No.1135 of 2007
Bul il is o be seen that when one party is allowed to lead avidence, other pary
should also be glven oppordunity to lead evidence, to avoid further complications,

ana tha same wauld be in complianoe with the principles of natural justice.

In view of the same. the impugned order to the extent of clusbing both the

suUits is confirmed, but howevaer, the partion of the mpugned order directing 1o



dispose af both the suits based of evidence recorded in 8.5 Mo.804 of 2007 15
modifisd 1o the effec] thal the parlies in 0.5 No 1135 of 2007, shall ba parmillad
1o lead evidence, and thareafter, hoth the above said suits shall be disposed of

tegether in accordance with faw

As the suits are of the year 2007, the court of X Additional District Judge
{FTC). Rangareddy District at L.B. Magar. shall enceavar to dispose of the suits,
as expedtiously as possible, preferably within a period of four months from the
data of receipt of a8 copy of this order, and it 1s nesdless o obserse that paries

shall co-operate for the disposal of the suits within the time frame fixed by this

cour.

The revision petition is accordingly disposad of.

intarlocutory spplications pending, if any, shall stand closed. Mo order as
to costs. 1,1'

'SD/- 1. NAGALAKSHMI
ASSISTANT REGISTRAR

IITRUE COPY/! &

SECTION OFFICER

1. The Principal District Judge, Ranga Reddy District, at L.B. Nagar
2, One CC to Sri Ali Farvoque, Advocate [OPUC]

4. One CC o Sri Ballz Venkateswara Rao, Advocats [OPUCT

4. Two CD Copiss



HIGH COURT
ARR.

DATED: 13/03/2020

ORDER

CRP.No.586 of 2020

DISPOSING OF THE CIVIL REVISION PETITION WITHOUT COSTS
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