
THE HON’BLE DR. JUSTI CE SHAMEEM AKTHER 

CI VI L REVI SI ON PETI TI ON No .4 8 8  OF 2 0 1 9  

ORDER:   

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the revision pet it ioner/ plaint iff 

aggrieved by the order, dated 25.09.2018, passed in I .A.No.450 of 

2010 in O.S.No.167 of 2006 by the Principal Junior Civil Judge, 

Vikarabad, Ranga Reddy Dist r ict , wherein the subject  I nter locutory 

Applicat ion filed by the revision pet it ioner/ plaint iff,  under Order VI  

Rule 17 C.P.C., seeking to am end the plaint  at  paragraph No.4, 

cause of act ion and prayer port ion, was dism issed.  

 

2 . Heard the learned counsel for both sides and perused the 

record.  

 

3 . Learned counsel for the revision pet it ioner/ plaint iff would 

subm it  that  the subject  Suit  is filed by the revision 

pet it ioner/ plaint iff for perpetual injunct ion. Thereafter, on com ing 

to know about  the execut ion of Sale Deed bearing No.2667 of 

2005, dated 29.08.2005, the revision pet it ioner/ plaint iff 

im m ediately filed the subject  I nter locutory Applicat ion seeking to 

am end the plaint  at  paragraph No.4, cause of act ion and prayer. 

The am endm ent  sought  in the prayer port ion is to declare the 

revision pet it ioner/ plaint iff as the absolute owner and possessor of 

the suit  schedule property and to declare that  the Sale Deed 

bearing No.2667 of 2005, dated 29.08.2005, is not  binding on the 

revision pet it ioner/ plaint iff.  The am endm ent  was not  sought  

belatedly. As the revision pet it ioner/ plaint iff was suffer ing from  ill-
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health for two years, he could not  com e to know of the averm ents 

in the writ ten statem ent  filed by the respondent / defendant  i.e.,  

with regard to the execut ion of Sale Deed bearing No.2667 of 2005, 

dated 29.08.2005. Having com e to know of the sam e, im m ediately 

the revision pet it ioner/ plaint iff sought  the am endm ent , as indicated 

above.  A com prehensive Suit  is required to be adjudicated in 

between the part ies to the lit igat ion and ult im ately, prayed to set  

aside the im pugned order and allow the subject  I nter locutory 

Applicat ion. I n support  of his content ions, learned counsel relied 

upon the decision reported in Moh d . I k r am u d d in  v . San g r am  

Bosle an d  o t h er s1 and ult im ately prayed to allow the revision 

pet it ion as prayed for. 

  

4 . Learned counsel for the respondent / defendant  would subm it  

that  after filing of the chief affidavit  i.e., after com m encem ent  of 

t r ial, without  there being any explanat ion for the delay, the subject  

I nter locutory Applicat ion was filed. Though the revision 

pet it ioner/ plaint iff contended that  he suffered with illness for two 

years, no m edical record is filed to substant iate the sam e. The 

proposed am endm ent  changes the nature of the Suit .  Further, the 

revision pet it ioner/ plaint iff is required to file a separate Suit /  

applicat ion seeking to cancel the Sale Deed bearing No.2667 of 

2005, dated 29.08.2005. Therefore, the Court  below is just ified in 

dism issing the subject  I nter locutory Applicat ion and ult im ately, 

prayed to sustain the im pugned order.  
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5 . I n view of the subm issions m ade by both sides, the point  that  

ar ises for determ inat ion is as follows:   

 “ W h et h er  t h er e ar e m er i t s in  t h i s Civ i l  Rev ision  

Pet i t ion  t o  a l low ?”   

6 . POI NT:  There is no dispute with regard to the revision 

pet it ioner/ plaint iff filing the subject  I nter locutory Applicat ion 

seeking am endm ent  of the plaint  at  paragraph No.4, cause of 

act ion and prayer. The am endm ent  sought  in the prayer port ion is 

to declare the revision pet it ioner/ plaint iff as the absolute owner and 

possessor of the suit  schedule property and to declare the Sale 

Deed bearing No.2667 of 2005, dated 29.08.2005, as not  binding 

on the revision pet it ioner/ plaint iff.  Learned counsel for the 

respondent / defendant  would subm it  that  the subject  I nter locutory 

Applicat ion was filed belatedly. Whether the am endm ent  sought  is 

within lim itat ion or not , is a m ixed quest ion of fact  and law. The 

reason assigned by the revision pet it ioner/ plaint iff is that  he 

suffered with illness for two years, and therefore, he could not  

know the averm ents in the writ ten statem ent  and after get t ing 

cured, when he approached his Advocate, he cam e to know about  

the averm ents in the writ ten statem ent  and filed the subject  

I nter locutory Applicat ion. I t  is also contended by the 

respondent / defendant  that  the revision pet it ioner/ plaint iff ought  to 

have filed a separate Suit / applicat ion seeking cancellat ion of the 

Sale Deed, dated 29.08.2005. I n Moh d . I k r am u d d in ’s case 

(supra) , it  was held that  when the plaint iff is not  a party to a 

registered Sale Deed, he need not  seek cancellat ion of the sam e. I n 



 

 

 

Dr.SA,J 

C.R.P.No.488 of 2019 

 

 

 

 

4 

 

 

the instant  case, there is a serious dispute in between the part ies to 

the lit igat ion with regard to the t it le and possession. A 

com prehensive suit  is required to be filed by either of the part ies to 

the lit igat ion to decide the t it le and possession of the part ies over 

the suit  schedule property.  The revision pet it ioner/ plaint iff has 

explained the delay that  caused in filing the subject  I nter locutory 

Applicat ion after com m encem ent  of t r ial.   Furtherm ore, the 

substant ial issues, such as determ inat ion of t it le and possession, 

are necessary for effect ive and com plete adjudicat ion of the subject  

m at ter of the Suit .  Under these circum stances, the Court  below 

ought  to have allowed the subject  I nter locutory Applicat ion, as 

prayed for.  

 

7 . Accordingly, the Civil Revision Pet it ion is allowed and the 

im pugned order, dated 25.09.2018, passed in I .A.No.450 of 2010 

in O.S.No.167 of 2006 by the Principal Junior Civil Judge, 

Vikarabad, Ranga Reddy Dist r ict , is set  aside. Consequent ly, 

I .A.No.450 of 2010 is allowed as prayed for.  No order as to costs. 

 

   Miscellaneous Pet it ions, if any, pending in this Civil Revision 

Pet it ion shall stand closed.   

 

______________________ 

Dr . SHAMEEM AKTHER, J 

February 24, 2020. 

MD 


