
HON’BLE SRI  JUSTI CE P. KESHAVA RAO  

 

W RI T PETI TI ON No .4 1 0 9  o f  2 0 2 0  

ORDER:   

 
  

Heard learned counsel for the pet it ioner as well as the learned 

Governm ent  Pleader appearing for the respondent  Nos.1, 4 to 6. 

 

2. The prayer sought  in the writ  pet it ion is as under:  

“… the Hon’ble Court  may be pleased to issue an order or 

direct ion more part icular ly one in the nature of Writ  of 

Mandam us declar ing that  the act ion of the 6th respondent  in 

issuing not ice dated 24-07-2019 and interfer ing with the 

possession of the pet it ioners house property bearing No.5-1-

10312C situated at  Mutyalammanagar village, Munuguru 

Mandal Bhadradri Kothagudem  Dist r ict  is highly arbit rary bad 

and illegal and pass such other order or orders as deem  fit  and 

proper.”  

 

3. Learned counsel for the pet it ioner subm its that  the im pugned 

proceedings/ not ice dated 24.07.2019 is issued without  considering the 

basic fact  that  several houses are exist ing in and around the subject  

property and therefore, t reat ing the subject  property as reserved 

forest  land does not  ar ise. 

 

4. From  a perusal of the im pugned not ice dated 24.07.2019, 

issued under Sect ion 20 of the Forest  Act , 1967, it  is evident  that  it  is 

in the form  of a show cause not ice, since the pet it ioner was directed to 

be present  before the respondent  No.6 within fifteen (15)  days from  

the date of receipt  of the not ice along with proof of land docum ents, 

approved docum ents from  the Revenue departm ent . I f the pet it ioner 

failed to subm it  any explanat ion along with the necessary and relevant  

docum ents, it  would be const rued that  the pet it ioner would be t reated 

as an illegal encroacher occupying the forest  land and further steps 

would be taken as per the provisions of the Forest  Act . 
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5. I t  is further revealed from  the im pugned not ice that  opportunity 

has been given to the pet it ioner to subm it  an explanat ion along with 

the docum ents. Therefore, at  any st retch of im aginat ion, it  cannot  be 

t reated as a final not ice. Therefore, the writ  pet it ion, as filed, is not  

m aintainable and the sam e is liable to be closed. 

 

Accordingly, the writ  pet it ion is closed giving liberty to the 

pet it ioner to subm it  an explanat ion along with the necessary 

docum ents to the im pugned not ice dated 24.07.2019 within two (2)  

weeks from  today. Thereupon, the respondent  No.6 is directed to 

consider the sam e and pass appropriate orders as per law within four 

(4)  weeks thereafter. Till the final orders are passed, the respondent  

No.6 is directed not  to take any coercive steps. 

 

As a sequel thereto, pending m iscellaneous pet it ions, if any,  

shall stand dism issed. There shall be no order as to costs. 

 

 

________________ 

   P. KESHAVA RAO, J  

 
February 26, 2020 

Not e :  I ssue CC today 

        (B/ o )  DSK 
 


