
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 
 

CI VI L REVI SI ON PETI TI ON No .6 7 0  OF 2 0 1 8  
 

ORDER:  

 

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the revision pet it ioner/ plaint iff 

aggrieved by the docket  order, dated 10.10.2017, passed in 

I .A.No.1104 of 2015 in O.S.No.861 of 2007 by the I  Addit ional 

Senior Civil Judge, Ranga Reddy Dist r ict  at  L.B. Nagar, wherein the 

Court  below has dism issed the subject  I nter locutory Applicat ion 

filed by the revision pet it ioner/ plaint iff,  under Sect ion 5 of the 

Lim itat ion Act , 1963, seeking to condone the delay of 313 days in 

filing the applicat ion for restorat ion of the subject  Suit , which was 

dism issed for default  on 19.01.2015. 

 

2 . Heard learned counsel for the revision pet it ioner/ plaint iff and 

the learned counsel for respondent  Nos.1, 3 and 7 and perused the 

record.   

 

3 . Learned counsel for the revision pet it ioner/ plaint iff would 

subm it  that  the subject  Suit  is filed for part it ion and separate 

possession of the suit  schedule property.  I n the said Suit , the 

revision pet it ioner/ plaint iff filed I .A.No.610 of 2009 seeking to 

im plead respondent  Nos.6 to 8 herein as defendant  Nos.6 to 8 

stat ing that  they have purchased part  of the suit  schedule 

property.  The said applicat ion was allowed. I n view of the sam e, 

since it  is necessary to am end the pleadings, I .A.No.1037 of 2013 

was filed seeking to am end the plaint .  The said applicat ion was 

allowed on 07.11.2014 and the m at ter was posted to 24.11.2014. 
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Since the revision pet it ioner/ plaint iff’s m other was suffer ing from  

ill-health, the revision pet it ioner/ plaint iff could not  carry out  the 

am endm ent  within the t im e st ipulated.  I n the m onth of July, 2015, 

when he approached his Advocate, he cam e to know that  the office 

of his Advocate was changed to another place and thereafter, he 

t raced out  his Advocate’s office. At  that  t im e, he cam e to know that  

the subject  Suit  was dism issed for default  on 19.01.2015.  

Therefore, the delay of 313 days had occurred in filing the 

applicat ion for restorat ion of the subject  Suit . The delay is neither 

willful nor deliberate.  I t  is due to the reasons assigned in the 

sworn affidavit  filed in support  of the subject  I nter locutory 

Applicat ion.  I n the given circumstances, the Court  below ought  to 

have allowed the subject  I nter locutory Applicat ion, as prayed for 

and ult im ately, prayed to set  aside the im pugned order, dated 

10.10.2017, and allow the subject  I nter locutory Applicat ion, as 

prayed for.   

 

4 . Learned counsel for respondent  Nos.1 and 3 would subm it  

that  no substant ial reason has been assigned by the revision 

pet it ioner/ plaint iff,  so as to condone the delay of 313 days.  The 

am endm ent  was not  carr ied out  deliberately.  Therefore, there are 

no just ifiable grounds to allow the subject  I nter locutory 

Applicat ion, as prayed for and ult im ately, prayed to dism iss the 

revision pet it ion.  

 

5 . Learned counsel for respondent  No.7 would subm it  that  since 

am endm ent  is not  carr ied out  and the subject  Suit  is dism issed, 

respondent  Nos.6 to 8/ defendant  Nos.6 to 8 are not  necessary 
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part ies to this revision pet it ion. They ought  not  have been arrayed 

as party respondents in this revision pet it ion and ult im ately, 

prayed to dism iss the revision pet it ion.  

6 . I n view of the subm issions m ade by both sides, the point  

that  ar ises for determ inat ion is as follows:   

 “ W h et h er  t h e o r d er , d at ed  1 0 .1 0 .2 0 1 7 , p assed  in  

I .A.No .1 1 0 4  o f  2 0 1 5  in  O.S.No .8 6 1  o f  2 0 0 7  b y  t h e  

I  Ad d i t ion a l  Sen io r  Civ i l  Ju d g e, Ran g a Red d y  Dist r i ct  

a t  L.B. Nag ar , i s l iab le t o  b e set  asid e an d  

con seq u en t ly , d e lay  o f  3 1 3  d ay s cau sed  in  f i l i n g  t h e 

ap p l i cat ion  f o r  r est o r a t ion  o f  t h e su b j ect  Su i t  can  b e 

con d on ed ?”   

  

7 . POI NT:  I t  is relevant  to state that  the subject  Suit  is filed for 

part it ion and separate possession of the suit  schedule property. 

The revision pet it ioner/ plaint iff,  in the sworn affidavit  filed in 

support  of the subject  I nter locutory Applicat ion, had specifically 

stated that  I .A.No.1037 of 2013 was allowed on 07.11.2014 and 

the m at ter was posted to 24.11.2014 to carry out  am endm ent  and 

to file neat  copy. Thereafter, the m at ter was adjourned from  t im e 

to t im e t ill 19.01.2015. From  the m onth of Decem ber, 2014, since 

his m other was suffer ing from  ill-health, he could not  contact  his 

Advocate to carry out  the am endm ent .  When he approached his 

Advocate in the m onth of July, 2015, he cam e to know that  the 

office of his Advocate was changed to another place and thereafter,  

he t raced out  his Advocate’s office and at  that  t im e, he cam e to 

know that  the subject  Suit  was dism issed on 19.01.2015. 

Therefore, the delay of 313 days had occurred.  So, there is no 

deliberate or willful intent ion on the part  of the revision 
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pet it ioner/ plaint iff to prot ract  the proceedings in the subject  Suit .  

The substant ial issues in the subject  Suit  are required to be 

adjudicated.  I t  is contended that  in a Suit  for part it ion, if the 

am endm ent  is not  carr ied out , the Court  has to dism iss the 

I nter locutory Applicat ion seeking am endm ent , for not  carrying out  

the am endm ent  in term s of the order passed in such I nter locutory 

Applicat ion.  I n view of the explanat ion given by the revision 

pet it ioner/ plaint iff in the affidavit  filed in support  of the subject  

I nter locutory Applicat ion, there is just ifiable cause/ sufficient  cause 

to condone the delay of 313 days.  I t  is also m ade clear that  since 

respondent  Nos.6 to 8 herein are part ies to I .A.No.1037 of 2013 

and since the said applicat ion was allowed by the Court  below, they 

gain substant ial interest  in the subject  m at ter of the revision 

pet it ion.  Therefore, m aking them  as party respondents in this 

revision pet it ion cannot  be faulted.   

 

8 . I n the result , the Civil Revision Pet it ion is allowed and the 

order, dated 10.10.2017, passed in I .A.No.1104 of 2015 in 

O.S.No.861 of 2007 by the I  Addit ional Senior Civil Judge, Ranga 

Reddy Dist r ict  at  L.B. Nagar, is set  aside.  Consequent ly, 

I .A.No.1104 of 2015 is allowed condoning the delay of 313 days 

caused in filing the applicat ion for restorat ion of the subject  Suit .  

 Miscellaneous pet it ions, if any, pending in this Civil Revision 

Pet it ion shall stand closed.  There shall be no order as to costs.   

 

______________________ 

Dr . SHAMEEM AKTHER, J 

February 13, 2020. 
MD 


