HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THURSDAY THE THIRD DAY OF SEPTEMBER
TWOC THOUSAMND AND TWENTY

FRESENT

THE HONOURAEBLE DR. JUSTICE SHAMEEM AKTHER
CIVIL REVISION PETITION ND: 450 OF 2020

(Petition Under Article 227 of the Constitution of India against the orders dated
10.02. 2020 made in LA No.198 of 2019 in 0.8 .No4E of 2013 on the file of the Court of
the Judge, Family Court-Cum-W| Additional District & Sessions Judge, Nalgonda,
Malgonda District)

Between:

Srmt K.Sar Sri, Wie Sri Kandi Arvind Kumar, Hindu aged 36 yrs, Occ Houze wife, Rio
H.Meo. 1-B-32/27, Bapu Bagh Colony, P.G Read, Secunderabad - 500 003,

..APPELLANT/PETITIONER
AND

Ch.Wurali, /o Sn Ramuly, Hindu, Aged 50 yrs., Occ Business, Rio Kurmed villag:e
Chniapally Mancal Nalgenda District
RESPONDENT/DEFENDANT

LANG. 1 OF 2020

Petition under Section 181 CPC praying that n the circumstarces stated in
the alfidavit filed in suppert of the petition, the High Court may be pleased fo stay all
furthor proceedings in 0.5 Mo, 46 of 2013 on the file of the Judge. Family Court
~um-Vl Additional District & Sessions Court. Nalgonda during the pendency of the

apavn GREF.

Counse! for the Petitioner : SR1. D.MADHAVA RAD
Counsel for the Respondent : SRI B.SHIVA KUMAR

The Court made the following: ORDER



THE HON’BLE Dr. JUSTICE SHAMEEM AKTHER

CIVIL REVISION PETITION Mo.450 OF 2020
ORDER:

This revisioh, under Article 227 of the Constitution aof India, is
filed By the petitoner/plaint™ aggrieved by the docket order dated
10.02.2020 passed in [LA NG 198 of 201% in 0.5 .No.46 of 2013 by the
ladge, Family Court-cum-%1 Additiona! District Jucge, Malgonda,
whergin the subiect Interlcculory Applicatian fled by Lhe respoandent/
defendant, under Section 5 of Limitation Act, seeking to condone the
delay of 773 days in filing the petition to set aside the ex parte decree

dated 02.12.2016 passed against him, was allawed,

£ Heard the learned counsel for the both sides and perused the
record,
3. Learned counsel far the revision petitioner/plaintiff attacked the

impugned arder solely on the ground that it is a cryvptic order and no
regsons are assigned by the Court below in gllowing the sx_JI:-;Ec--::t
Interlocutaory Application, Marecver, there is a huge delay of 773 gavs
in fillng the petiton ta set 2side the ex parte dacree dated 02 12,2018
passed against the respondent/defencant. The Court below gught net
“ave aliowed the subject Interloectory Asplication and ultimate
Fraycd Lo set aside the impugned order and allow tho civil revision

petition as praved far,

4, Gn the other hand, learned counse! far the respondent’
defendant would contend that the impugned order is a rezsoned order
and there are no grounds to interferc with tho said arder and

uitimately prayed to dismiss the civil revision petition,



I

& [ wview of the submissions made by both sides, the paint for
determirstion is;

"Whether the impugned docket order dated
10.02.2020 passed in IA.No.198 of 2019 in
0.5.No.46 of 2013 by the Judge, Family Court-cum-
VI Additional District Judge, Nalgonda, is liable to be
set aside?

G POINT: A= seen from the material placed on record, the
respondent/defendant filed subject I.AN0.198 of 2019 in 0.5.Ng.46 of
2073 on the filg of the Judge, Family Court-cum-vI Additional District
ludge, MNalgonda, to condone the delay of 773 days in filing the
petition o set asicle the ex parfe decree dated 02.12.20168 passed
agzinst him in the said suit, The Court below was pleased 1o allow the
said LAN0.198 of 2019 wvide impugned docket order daked
10.02.2020, which reads as follows:;
“Forothe reasong gfated in the affigawd, [his paiilion (8
affowed subrect to payment of costs of Rs 1,000/ to the
respondent by 12.02, 2020, failing which the petitian shall
stand dismissed, ™
i, A perusal of the above impugned arder reveals that it was nat
passed on merits and it is a cryptic order. Therefore, the Impugned

arder s unsustainable and as such it s liable to set aside,.

B, Under these circumstances, the impugned docket order dated
10.02.2020 passed in 1.A.No0.198 of 2019 in ©.5.No.46 of 2013 by the
lizage, Family Court-cum-VI1 Additional District Judge, Nalgonda, is sat

asige and T.A. NG, 188 of 2019 is restarad ta its file for frash disoasal, in

accaordance with law, The Court below is directed to dispose of



LANG. 198 of 201% in O.5.No.46 of 2013, as expeditiously as possibiz,
preterably, within & periogd of twol(2) months from btoday, Even it the
Court proceedings are conducted virtually, the Court below 5 supposad

to dispose of the said 1.A4.Mo, 198 of 2019 within the stipulated time,

o, Wwith the above direction, the Civil Eewvisior  Petitian s

cisposed of. No costs.

The Miscellansous Petitians, if any, pending shall stane closad.

SDI-CH.VENKATESWARLU
ASSISTANT REGISTRAR
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To
1. The Judge, Family Court-Cum-V1 Additional District & Sessions Judge,
Malgonda, Nalgonda District
One CC to Sri D.Madhava Rao Advocate (OPUC)
One CC to Sri B.Shiva Kumar,Advocate (OPUC)
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HIGH COURT
Dr SAJ

DATED 03.09.2020
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ORDER

C.R.P.No.450 of 2020

DISPOSING OF THE C.R.P
WITHOUT COSTS.



