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THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

CI VI L REVI SI ON PETI TI ON Nos.7 6 6  an d  8 4 2  o f  2 0 1 7  

COMMON ORDER:  

 Since the part ies and the issue involved in both these Civil 

Revisions Pet it ions is one and the sam e, they are being disposed 

of by this com m on order. 

2)  C.R.P.No.766 of 2017 is filed under Art icle 227 of the 

Const itut ion of I ndia, by the pet it ioner/ defendant  challenging the 

order dated 30.12.2016 passed in I .A.(SR)  No.5284 of 2016 in 

I .A.No.193 of 2016 in O.S.No.1482 of 1984 by the I V Senior Civil 

Judge, City Civil Court , Hyderabad, wherein the applicat ion filed 

by the pet it ioner/ defendant  under Order VI I  Rule 11 read with 

Sect ion 151 CPC to reject  the pet it ion in I .A.No.193 of 2016 in 

O.S.No.1482 of 1984, was rejected by the Court  below, holding 

that  the pet it ion is not  m aintainable.  

3)  C.R.P.No.842 of 2017 is filed under Art icle 227 of the 

Const itut ion of I ndia, by the pet it ioner/ defendant , challenging 

the order dated 30.12.2016 passed in I .A.(SR)  No.5283 of 2016 

in I .A.No.194 of 2016 in O.S.No.1482 of 1984 by the I V Senior 

Civil Judge, City Civil Court , Hyderabad, wherein the applicat ion 

filed by the pet it ioner/ defendant  under Order VI I  Rule 11 read 

with Sect ion 151 CPC to reject  the pet it ion in I .A.No.194 of 2016 

in O.S.No.1482 of 1984, was rejected by the Court  below, 

holding that  the pet it ion is not  m aintainable.  

4)  Heard Sri J.Prabhakar, learned counsel for the revision 

pet it ioner, Sri M.A.K.Mukheed, learned counsel for the 
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respondent  No.1 and perused the record. I nspite of service of 

not ice on respondents Nos.3 and 4, none appeared on their  

behalf. Not ice sent  to respondent  No.5 returned unserved with 

an endorsem ent  “no such person in the address” .   

5)  Learned counsel for the revision pet it ioner would contend 

that  the Court  below, at  first  instance, ought  to have num bered 

the subject  I nter locutory Applicat ions and thereafter, decided the 

sam e on m erits.  The finding of the Court  below that  the subject  

I nter locutory Applicat ions are not  m aintainable, is erroneous.   

I n term s of Sect ion 141 of CPC, an applicat ion to reject  the 

I nter locutory Applicat ion is m aintainable and ult im ately prayed 

to set  aside the im pugned orders and allow the civil revision 

pet it ions as prayed for. I n support  of his content ions, learned 

counsel relied upon the following decisions:   

i)  Gu n n am  Ven k at esw ar a Rao  v . Vet ch a Van aj a Ku m ar i  

an d  o t h er s1  

ii)  Mot h u k u r i  Ran g a Rao  an d  an o t h er  v s. Roy y ala  

Lax m in ar ay an a an d  o t h er s2  

iii)  Jasw an t  Sin g h  an d  o t h er s v s. Par k ash  Kau r  an d  

an o t h er 3  

6)  On the other hand, learned counsel for the respondent  

No.1 would subm it  that  Order VI I  Rule 11 of CPC contem plates 

only reject ion of plaint .  The Court  cannot  exercise the power 

under Order VI I  Rule 11 CPC to reject  an I nter locutory 

Applicat ion. The Court  below r ight ly rejected the subject  

I nter locutory Applicat ions holding that  the applicat ions are not  

m aintainable under Order VI I  Rule 11 CPC. I n support  of his 

                                                 
1 2004 (4) ALD 786 
2 2008 (3) ALD 311 
3 (2018) 12 SCC 249 
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content ion, learned counsel relied upon the decision reported in 

K.Nan d ag op al  an d  an o t h er  v s. Gay at h r i 4  and ult im ately 

prayed to dism iss the revision pet it ions.  

7)  I n view of the subm issions m ade by both sides, the point  

that  ar ises for determ inat ion is:  

“ W h et h er  t h e Cou r t  b e low  is j u st i f ied  in  

r e j ect in g  t h e I .A.( SR)  Nos.5 2 8 3  an d  5 2 8 4  o f  

2 0 1 6  as n o t  m ain t a in ab le in  t er m s o f  Or d er  VI I  

Ru le 1 1  r ead  w i t h  Sect ion  1 5 1  o f  CPC?”  

8)  POI NT:   As seen from  the record, the respondent  No.1 

herein filed I .A.No.193 of 2016 in O.S.No.1482 of 1984 under 

Order XXVI  Rule 9 read with Sect ion 151 of CPC, seeking to 

appoint  an Advocate Com m issioner to assess the cost  of 

const ruct ion as well as the value of land of the property of 

M/ s.United Builders Partnership Firm  for the property in prem ises 

bearing Plot  Nos.33, 34, and 35 adm easuring 800 sq. yards in 

Sy.Nos.2, 3 and 4 situated at  Sri Krishna Colony, Musheerabad, 

Hyderabad, with the help of Civil Engineer or other technical 

person, and the respondent  No.1 herein also filed I .A.No.194 of 

2016 under Order XXVI  Rule 13 read with Sect ion 151 of CPC, 

seeking to pass a final decree in term s of the report  filed by the 

Advocate Com m issioner and dist r ibute the shares under Sect ion 

48 of Partnership Act , to him  and the pet it ioner herein in respect  

of the aforesaid property. Since the subject  I .A (SR)  Nos.5283 of 

2016 and 5284 of 2016 are filed to reject  I .A.No.194 of 2016 

and I .A.No.193 of 2016 respect ively, the point  that  is required to 

                                                 
4 Unreported judgment dated 16.11.2016 passed in CRP (PD) No.1037 of 2012 and M.P.No.1 of 

2012 by the Madras High Court.  
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be adjudicated is whether such I nter locutory Applicat ions are 

m aintainable and the orders dated 30.12.2016 passed in 

I .A.(SR)  No.5283 of 2016 in I .A.No.194 of 2016 and I .A.(SR)  

No.5284 of 2016 in I .A.No.193 of 2016, in O.S.No.1482 of 1984 

by the I V Senior Civil Judge, City Civil Court , Hyderabad, are 

liable to set  aside.  

9)  The specific content ion of the learned counsel for the 

pet it ioner is that  in term s of Sect ion 141 of CPC, the provisions 

under Order VI I  Rule 11 of CPC are also applicable to the 

I nter locutory Applicat ions but  the Court  below erroneously 

determ ined that  the provisions under Order VI I  Rule 11 of CPC 

has no applicat ion to the I nter locutory Applicat ions.  

10)  Here, it  is apt  and appropriate to refer Order VI I  Rule 11 of 

CPC as well as provisions under Sect ion 141 of CPC, which reads 

as follows:  

“1 1 . Rej ect ion  o f  p la in t :  The plaint  shall be rejected in the 

following cases: -  

(a)  where it  does not  disclose a cause of act ion;  

(b)  where the relief claim ed is undervalued, and the plaint iff,  on 

being required by the Court  to correct  the valuat ion within a 

t im e to be fixed by the Court , fails to do so;  

(c)  where the relief claim ed is properly valued but  the plaint  is 

writ ten upon paper insufficient ly stamped, and the plaint iff,  on 

being required by the Court  to supply the requisite stam p-paper 

within a t im e to be fixed by the Court , fails to do so ;  

(d)  where the suit  appears from  the statem ent  in the plaint  to 

be barred by any law:  

(e)  where it  is not  filed in duplicate;  

( f)  where the plaint iff fails to com ply sub- rule (2)  of rule 9;  

Provided that  the t im e fixed by the Court  for the 

correct ion of the valuat ion or supplying of the requisite stam p-

paper shall not  be extended unless the Court , for reasons to be 
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recorded, is sat isfied that  the plaint iff was prevented by any 

cause of an except ional nature for correct ing the valuat ion or 

supplying the requisite stam p-paper, as the case m ay be, 

within the t im e fixed by the Court  and that  refusal to extend 

such t ime would cause grave injust ice to the plaint iff.”   

“Sect ion  1 4 1  -  Miscel lan eou s p r oceed in g s :  The procedure 

provided in this Code in regard to suit  shall be followed, as far 

as it  can be m ade applicable, in all proceedings in any Court  of 

civil j ur isdict ion.  

Explanat ion.- - I n this sect ion, the expression "proceedings"  

includes proceedings under Order I X, but  does not  include any 

proceeding under Art icle 226 of the Const itut ion.”  

11)    I n Gu n n am  Ven k at esw ar a Rao ’s case (1 supra) , the 

erstwhile High Court  of Andhra Pradesh, Hyderabad, while 

dealing with the content ion of the pet it ioners therein that  when 

an applicat ion filed under Order XXI I  Rule 3 CPC is pending, 

another applicat ion filed under Order I  Rule 10 CPC is not  

m aintainable, observed that  in view of the m andate given under 

Sect ion 141 of CPC, procedure provided in relat ion to suits shall 

be m ade applicable to all other proceedings also.  

12)   I n Mot h u k u r i  Ran g a Rao ’s case (2 supra) , the erstwhile 

High Court  of Andhra Pradesh, Hyderabad, observed as follows:   

 “Para 10:  xxxx…. I n a judgm ent  reported in Ram ch an d r a 

Agar w al  an d  an o t h er  v s. St a t e o f  U.P an d  an o t h er 5, the 

Apex Court  held to the following extent :  

       “Though there is no discussion, this Court  has acted upon 

the view that  the expression "Civil proceeding" in Sect ion 141 

CPC is not  necessarily confined to an or iginal proceeding like a 

suit  or an applicat ion for appointm ent  of guardian, etc., but  it  

applies also to a proceeding which is not  an or iginal 

proceeding.”  

From  the above provision of law coupled with the 

judgm ent  of the Suprem e Court , it  is clear that  the 

                                                 
5 AIR 1996 SC 1888 
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procedure contem plated in the CPC with regard to the 

suits shall be followed in all proceedings in any Court  of 

civil j ur isdict ion not  only in or iginal proceedings but  also 

in other proceedings. 

13)   I n Jasw an t  Sin g h ’s case (3 supra) , the Hon’ble Apex 

Court  held as follows:  

“Par a 2 8 :  I t  is relevant  to note that  expression "proceedings" 

as referred to in explanat ion contains only an inclusive 

definit ion. What  is explained in explanat ion is not  exhaust ive 

rather inclusive. Dism issal of an applicat ion Under Order I X 

Rule 13 Code of Civil Procedure in default , is an order passed in 

m iscellaneous proceedings, which is expressly included in 

Sect ion 141 Code of Civil Procedure explanat ion. But  whether 

the applicat ion dated 21.08.2002 to recall the order dated 

19.10.2001 is also a m iscellaneous proceeding, covered by 

m iscellaneous 'proceedings' under Sect ion 141 Code of Civil 

Procedure. The answer has to be 'yes' thus, applicat ion dated 

21.08.2002 is also a m iscellaneous proceeding in which 

proceeding, the procedure prescribed in the Code for suits is to 

be followed.”  

14)  The above decisions relate to the I nter locutory Applicat ions 

of other categories, whereas in the instant  case, the subject  

I .As(SR)  are filed under Order VI I  Rule 11 of CPC seeking to 

reject  the I .A.Nos.193 and 194 of 2016. The provisions under 

Order VI I  Rule 11 of CPC deals with the reject ion of plaint  only. 

I t  does not  deal with the reject ion of the applicat ions. Under 

Order VI I  Rule 11 of CPC, the Court  has the power to reject  the 

plaint  in the circum stances where it  does not  disclose cause of 

act ion;  where the relief claim ed was undervalued and when the 

plaint iff called upon to correct  the valuat ion within a t im e fixed 

by the Court , fails to do so;  where the relief claim ed is properly 

valued but  the plaint  is writ ten upon insufficient  stam p paper, 

and on being pointed out  by the Court , when plaint iff failed to 
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com ply requirem ents within fixed t im e;  where the suit  appears 

from  the statem ent  in the plaint  to be barred by any law;  and 

where certain requirem ents to present  the plaint  are not  

com plied with. There is no m andate under Order VI I  Rule 11 

CPC, anywhere to apply these circum stances to m iscellaneous 

applicat ions and reject  those applicat ions. Generally, 

I nter locutory Applicat ions are filed for certain reliefs during the 

pendency of the suit .  Therefore, m iscellaneous applicat ions are 

required to be determ ined on m erits. The subject  I .As(SR)  will 

not  fall within the am bit  of Order VI I  Rule 11 of CPC, so as to 

reject  the I .A.Nos.193 and 194 of 2016. The I .A.Nos.193 and 

194 of 2016 are required to be determ ined on m erits. Therefore, 

the decisions relied upon by the learned counsel for the 

pet it ioner are not  applicable to the facts and circum stances of 

the case on hand.  

15)  I n K.Nan d ag op al ’s case (4 supra) , relied upon by the 

learned counsel for the respondent  No.1, it  was observed as 

follows:  

“Par a 9 .  I n the im pugned order, the learned Trial Judge has 

observed that :  

' 'The Pet it ioners/ Defendants has com e forward with the present  

Applicat ion for reject ion of Plaint  under Order 7 Rule 11 at  the 

fag end of the Final Decree proceedings. Let  it  be noted that  

when called upon to exercise Jurisdict ion to reject  a Plaint  

under Order 7 Rule 11 C.P.C., the Court  will take into 

considerat ion the Plaint  and the Plaint  alone. The challenge to 

the Plaint  and its affirm at ion by the Pet it ioners/ Defendants is to 

be kept  apart  because that  would not  be a ground for the 

reject ion of Plaint . All the averm ents stated in the Pet it ion could 

only be ground of defence to the suit . The Court  cannot  and 

shall not  consider the defence on the Defendants for the 

purpose of reject ing the Plaint . A jur isdict ion to dism iss the suit  
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has to be dist inguished from  jur isdict ion to reject  the Plaint . 

The m andatory provision contained in Rule 11 are intended for 

cases to see that  vexat ious lit igat ion are not  allowed to 

consum e the t im e of the Court .  Having reached the stage of 

final decree it  is not  open to the Pet it ioners/ Defendants to raise 

the plea of cause of act ion at  the fag end of the Final Decree 

proceedings. Hence, this pet it ion is rejected.' ' 

I n the above decision, the applicat ion filed under Order VI I  Rule 

11 of CPC was determ ined and dism issed on m erits, assigning 

reasons.  So the said decision has no applicat ion to the instant  

case on hand.  

16)  Adm it tedly, the subject  suit  in O.S.No.1482 of 1984 was 

disposed of on 08.05.2003 and at  the stage of final decree 

proceedings, the subject  I .As (SR)  are filed by the pet it ioner/  

defendant  in I .A.Nos.193 and 194 of 2016 to drag on the 

proceedings.  I n view of the nature of the subject  I nter locutory 

Applicat ions, the provisions under Sect ion 141 of CPC have no 

applicat ion to the instant  case. The Court  below is just ified in not  

num bering the subject  I nter locutory Applicat ions and reject ing 

them  as not  m aintainable under Order VI I  Rule 11 r/ w Sect ion 

151 CPC. There is no legal infirm ity in the im pugned orders. The 

civil revision pet it ions are devoid of m erits and are liable to be 

dism issed.  

17)  Accordingly, both the Civil Revision Pet it ions are dism issed. 

No costs. 

 Pending Miscellaneous Pet it ions, if any, shall stand closed. 

 

 _________________________ 

            Dr. SHAMEEM AKTHER, J 

Date:  30 th January, 2020. 
scs 


