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O R D E R 

 

 

 Petitioner herein is the daughter-in-law of respondents 3 and  4.  

Respondents 3 and  4 filed  app lic a tion before the 2nd  respondent – 

Ma intenanc e and  Welfa re of Parents and  Senior Citizens Tribuna l – c um – 

Revenue Divisiona l Offic er, Karimnagar, under Chap ter V of the 

Ma intenanc e and  Welfa re of Parents and  Senior Citizens Ac t, 2007 (for 

short ‘ the Ac t’ ) sta ting  tha t their daughter-in-law harassed  them, both 

physic a lly and  menta lly, and  evic ted  them from one of the portions of 

their house, and  henc e requested  for hand ing over the possession of the 

sub jec t house.  The 2nd  respondent passed  the following order vide 

Proc eed ings No.M/ 2639/ 2016 da ted  27.08.2016: 

 
 “ With referenc e to app lic a tion made by Smt. H.Bhagya  

Rekha , w/ o Ramesh Rao, Kothirampur, Karimnagar, H.No.8-6-

119/ 2, having their own house and  one portion was rent and  

they were resid ing  in the other portion.  App lic a tion made by 

Smt. H. Bhagya  Rekha , W/ o H.Rameshwar Rao on 13.02.2016 

to Revenue Divisiona l Offic er informing tha t they made an 

app lic a tion to Circ le Inspec tor of Polic e, I town Polic e Sta tion, 

Karimnagar tha t their daughter-in-law, Deep ika  Krishna , w/ o 

H.Sandeep, ha rassed  menta lly and  physic a lly and  evic ted  

them from their house and  requested  to handover their house 

and  seeking p rotec tion from their daughter-in-law but was not 

c onsidered .  Notic es da ted  06.06.2016, 20.06.2016, 04.07.2016, 

08.08.2016 were sent to investiga te the issue and                    

Smt.  H.Bhagya  Rekha , W/ o H.Rameshwar Rao a ttended  and 

a rgued but Smt. Deep ika  Krishna , W/ o H.Sandeep  not 

a ttended  to any of the investiga tions.  After four investiga tions 

and  keep ing in view the app lic ants, as per Sec tion 2(7) of 

Ma intenanc e and  Welfa re of Parents and  Senior Citizens 

Regula tions, 2011, the order passed  below: 

 

 It is d irec ted  to handover the house bearing  H.No.8-6-119/ 2, 

Kothirampur, Karimnagar and  house doc uments to H.Bhagya  

Rekha , w/ o Rameshwar Rao by Smt. Deep ika  Krishna , w/ o 

H.Sandeep . 

 

 As per the orders, if any viola tion of orders by Smt. Deep ika  

Krishna , w/ o H.Sandeep  or any kind  of ill-trea tment made 
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aga inst the app lic ant they will be p rosec uted  as per Sec tion 

2(9) of the Ma intenanc e and  Welfa re of Parents and  Senior 

Citizens Ac t, 2007. 

 

 In this c onnec tion, it is d irec ted  the Tahsilda r, Karimnagar 

and  Circ le Inspec tor of Polic e, I town Polic e Sta tion to p rovide 

p rotec tion to smt. Bhagya  Rekha , w/ o Rameshwar Rao and 

handover the doc uments bearing H.No.8-6-119/ 2, 

Kothirampur, Karimnagar from Deep ika  Krishna , w/ o 

H.Sandeep .  It is d irec ted  tha t if not sa tisfied  with this order the 

same c an be settled  before Distric t Lega l Servic es Authority, 

Karimnagar.”  

 

Aggrieved  by the above order passed  by the 2nd  respondent, petitioner 

filed  appea l, before the 1st respondent – Ma intenanc e and  Welfa re of 

Parents and  Senior Citizens Appella te Tribuna l, rep resented  by its 

Cha irman, Distric t Collec tor, Karimnagar.  The 1st respondent, vide 

p roc eed ings No.A3/ 707/ 1/ 2015-16 da ted  01.02.2017, passed  the fo llowing 

order: 

 
 “ It is to inform tha t as per the p rovisions of Sec tion (18) of 

Ma intenanc e and  Welfa re of Parents and  Senior Citizens Ac t, 

2007 no appea l lies on the orders passed  by the lea rned  

Cha irman, Ma intenanc e and  Welfa re of Parents and  Senior 

Citizens Tribuna l, Karimnagar /  RDO, Karimnagar Division as 

the orders a re fina l.  However, a fter hearing  both the parties 

on appea l, it is dec ided  to c onfirm the order passed  by the 

Cha irman, Ma intenanc e and  welfa re of Parents and  Senior 

Citizens tribuna l, Karimnagar/ RDO, Karimnagar Division, 

Dt.27.08.2016 and  ac c ord ing ly the appea l is d ismissed  and  the 

appellant is hereby d irec ted  to c omply with the orders of the 

Cha irman, Ma intenanc e and  Welfa re of Parents and  Senior 

Citizens Tribuna l, Karimnagar /  RDO, Karimnagar Division, 

Dt.27.08.2016 otherwise the nec essary ac tion will be initia ted  

as per law.”  

 

 

Cha lleng ing the above order, the petitioner, who is the daughter-in-law of 

respondents 3 and  4, filed  the p resent writ petition. 

 

 2.  The admitted  fac ts on rec ord  a re tha t the marriage of the 

petitioner was performed  with one Mr. H.Sandeep , who is the son of 

respondents 3 and  4, on 28.11.2012 a t Hyderabad .  Unfortuna tely within a  
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year or two, d isputes a rose, due to whic h the husband  of the petitioner 

filed  O.P.No.40 of 2014 on the file of Family Court, Sec underabad , seeking 

d ivorc e, and  the petitioner a lso filed  DVC No.103 of 2015 on the file of 

Add itiona l Jud ic ia l First Class Magistra te Court, Ka rimnagar seeking  

c erta in reliefs.  The petitioner is resid ing  in her in-laws house a t Karimnagar, 

and  the c ase of the petitioner is tha t the whereabouts of her husband  a re 

not known a t p resent.  The same is d isputed  by respondents 3 and  4.  It is 

a lso admitted  tha t the house p roperty, where the petitioner is resid ing , is in 

the name of the respondent No.3 and  it is sta ted  to be her sthridhana  

p roperty.   Both the parties have a lso initia ted  c rimina l and  c ivil 

p roc eed ings aga inst eac h other, and  they a re pend ing  investiga tion/ tria l.   

 

 3.  The a llega tion of respondents 3 and  4 is tha t the petitioner has 

forc ib ly oc c up ied  their house during  April, 2015 and  denied  entry to them 

and  c onsequently, they were forc ed  to live in a  rented  house in 

Karimnagar.  Therefore, they filed  app lic a tion under the p rovisions of the 

Ac t, and  the above extrac ted  orders were passed  by both the p rimary 

and  the appella te authorities.  The petitioner has denied  the a llega tions 

leveled  aga inst her, and  sta ted  tha t during  marriage, whic h is an 

a rranged  one, her pa rents gave dowry and  other a rtic les and  tha t her 

marriage d id  not c onsummate, as her husband  is an impotent and  

therea fter, the d isputes a rose.  These averments a re d isputed  by 
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respondents 3 and  4.  However, these averments being d isputed  questions 

of fac t, this c ourt is not inc lined  to go into the same. 

 

 4.  Vide interim order da ted  14.02.2017, this c ourt g ranted  interim 

suspension, and  seeking to vac a te the sa id  order, the respondents 3 and  

4 have filed  c ounter a ffidavit and  the petitioner has filed  rep ly and  the 

c ontesting  respondents 3 and  4 have filed  rejoinder.  As sta ted  above,  

sinc e the averments in the writ a ffidavit, c ounter, rep ly and  rejoinder 

rela te the matrimonia l d ispute between the parties, whic h a re in the 

na ture of d isputed  questions of fac t, they a re not being reproduc ed , and  

this c ourt is inc lined  to examine the va lid ity of the impugned  order in the 

light of admitted  fac ts on rec ord  and  the p rovisions of the Ac t.  

 

 5.  Sri Vedula  Srinivas, lea rned  c ounsel appearing  for the petitioner, 

ma inly d isputed  the app lic ab ility of the p rovisions of the Ac t aga inst the 

petitioner, who is the daughter-in-law of respondents 3 and  4.   He  submits 

tha t under Sec tion 4 of the Ac t, senior c itizen, inc lud ing pa rent, who is 

unab le to ma inta in himself from his ea rnings out of the p roperty owned  by 

him, is entitled  to make an app lic a tion under Sec tion 5 of the Ac t aga inst 

his c hild ren, and  if he is c hild less, aga inst suc h of his rela tives seeking 

ma intenanc e.  He submits tha t ‘ c hild ren’  a re defined  under Sec tion 2(a ) 

of the Ac t, and  ‘ rela tive’  is defined  under Sec tion 2(f) of the Ac t.  He 

submits tha t ‘ c hild ren’ , inc ludes son, daughter, g randson and  

granddaughters, but does not inc lude a  minor.  ‘Rela tive’  means any 
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lega l heir of the c hild less senior c itizen, who is not a  minor and  is in 

possession of, or would  inherit his p roperty a fter his dea th.  Learned  

c ounsel submits tha t the petitioner is ‘ daughter-in-law’  of respondents 3 

and  4, and  henc e does not c ome under the definition of either ‘ c hild ren’ , 

or ‘ rela tive’ , and  henc e the app lic a tion under the p rovisions of the Ac t is 

not ma inta inab le. 

 

 6.  Learned  c ounsel further submits tha t the Tribuna l c onstituted  

under Sec tion 7 of the Ac t, is entitled  to grant monthly ma intenanc e 

under Sec tion 9 of the Ac t aga inst suc h ‘ c hild ren’  or ‘ rela tive’  as the c ase 

may be.  He submits tha t Sec tion 2(b ) of the Ac t defines ‘ma intenanc e’ , 

whic h inc ludes p rovision for food , c lothing , residenc e and  med ic a l 

a ttendanc e and  trea tment.  Learned  c ounsel c ontends tha t the Ac t does 

not p rovide for delivery of possession, and  tha t under the p rovisions of the 

Ac t, only ma intenanc e c an be ordered , and  henc e the impugned  orders, 

ordering  for delivery of possession, a re c ontra ry to the p rovisions of the 

Ac t, and  a re liab le to be set aside. 

 

 7.  Learned  c ounsel submits tha t the 1st respondent, who is the 

appella te authority under the Ac t, on the one hand  held  tha t, no appea l 

lies aga inst the order passed  by the 2nd  respondent, but a t the same time, 

enterta ined  the appea l, and  without rec ord ing any reasons, held  tha t 

“ However, a fter hearing  both the parties, it is dec ided  to c onfirm the order 

passed  by the Cha irman, Ma intenanc e and  Welfa re of Parents and  Senior 
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Citizens Tribuna l, Karimnagar /  RDO, Karimnagar Division,  da ted  

27.08.2016 and  ac c ord ing ly the appea l is d ismissed  and  the appellant is 

hereby d irec ted  to c omp ly with the order.”   Learned  c ounsel submits tha t 

the Apex Court in STATE OF ORISSA  v.  CHANDRA NANDI1,  held  tha t every 

jud ic ia l or/ and  quasi-jud ic ia l order passed  by c ourt/ tribuna l/ authority 

c onc erned , whic h dec ides the lis between parties, must be supported  

with reasons in support of its c onc lusions and  tha t if the order is not 

reasoned , it has to be remanded .    

 

8.  With the above submissions, lea rned  c ounsel appearing  for the 

petitioner submits tha t as the 1st respondent has not rec oded  any reasons 

and  has a lso not c onsidered  the p rovisions of the Ac t in their p roper 

perspec tive, the matter may be remanded  for passing orders a fresh by 

rec ord ing reasons a fter g iving  opportunity of hearing to the petitioner. 

 

 9.  Sri K.Ra janna , lea rned  c ounsel appearing  for respondents 3 and  

4, while opposing the above submissions of the lea rned  c ounsel for the 

petitioner, and  referring  to p rovisions under Chap ter –V of the Ac t and  

Rule 21 of the A.P. Ma intenanc e of Parents and  Senior Citizens Rules, 2011 

(for short ‘ the Rules of 2011), as adapted  to the Sta te of Telangana ,  

submits tha t  the provisions of the Ac t, a re not only meant to grant  

ma intenanc e, but a lso to p rotec t the life and  property of senior c itizens.  

He submits tha t respondents 3 and  4 a re the owners of the p roperty and  

                                                 
1
 (2019)4 SCC 357 
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this is the admitted  fac t on rec ord .  The petitioner, who is their daughter-in-

law, forc ib ly evic ted  the respondents 3 and  4, and  oc c up ied  the p roperty.   

He submits tha t daughter-in-law would  be the lega l heir of respondents 3 

and  4, and  henc e would  be entitled  to inherit their p roperty, and  henc e 

an app lic a tion under the p rovisions of the Ac t for p rotec tion of the 

p roperty aga inst the petitioner, is ma inta inab le and  the authorities below 

apprec ia ting  the materia l fac ts and  c irc umstanc es on rec ord , ordered  for 

hand ing over of the sub jec t p roperty to respondents 3 and  4, and  the 

same may not be interfered  with.   In support of this c ontention, lea rned  

c ounsel relied  on the judgment of a  lea rned  sing le Judge of the High 

Court of Delhi in SMT. DARSHNA  vs.  GOVERNMENT OF NCT OF DELHI AND 

OTHERS2 and  a lso judgment of a  lea rned  sing le Judge of the High Court of 

Punjab  and  Haryana  in BALBIR KAUR  vs.  PRESIDEINT OFFICER –CUM-SDM. 

AND OTHERS3. 

  

 10.  Heard  lea rned  Government Pleader for Revenue for 

respondents 1 and  2. 

 

 11.  The 1st respondent, who is the appella te authority, held  tha t the 

appea l filed  by the petitioner is not ma inta inab le, but however, c onfirmed  

the order passed  by the 2nd  respondent. Appea l p rovision is p rovided  

under Sec tion 16 of the Ac t to any senior c itizen or a  pa rent as the c ase 

may be, aga inst the order passed  by the Tribuna l.  In the p resent c ase, the 

                                                 
2
 W.P.( C ) 6592 of 2019 dated 18.07.2018 

3
 Civil Writ Petition No.15477 of 2014 (O & M) dated 29.06.2015. 
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appea l is filed  by the daughter-in-law.   Therefore, ma inta inab ility of the 

appea l, is a lso an inc identa l issue tha t requires to be examined . 

 

 12.  In view of the above riva l c ontentions the issues tha t a rises for 

c onsidera tion a re : 

 

1. Whether the respondents 3 and  4, who a re senior c itizens, c an 

invoke the p rovisions of the Ac t aga inst the petitioner, who is 

their daughter-in-law? 

 

2. Whether the p rovisions of the Ac t a re meant only for award ing 

ma intenanc e to the senior c itizen or a  pa rent as the c ase may 

be, and  not for p rotec tion of their life and  p roperty? 

 

3. Whether the p rovision for appea l under Sec tion 16 of the Ac t is 

c onfined  only to a  senior c itizen or a  pa rent as the c ase may be, 

as p rovided  under the sta tute, or whether suc h p rovision c an 

a lso be made ava ilab le to any of the aggrieved  pa rty to the 

p roc eed ings? 

  

 

13.  In order to c onsider issue No.1, it is nec essary to note the ob jec ts 

and  reasons of the enac tment and  the relevant p rovisions.  The same a re 

extrac ted  as under for ready referenc e:  

 
“ Statement of Objec ts and Reasons 

 

Trad itiona l norms and  va lues of the Ind ian Soc iety la id  

stress on p rovid ing c a re for the elderly.  However, due to 

withering  of the jo int family system a  la rge number of elderly 

a re not being  looked  a fter by their family.  Consequently 

many older persons, pa rtic ula rly widowed  women a re now 

forc ed  to spend  their tw ilight years a ll a lone and  a re exposed  

to emotiona l neg lec t and  to lac k of physic a l and  financ ia l 

support.  This c lea rly revea ls tha t ag ing has bec ome a  ma jor 

soc ia l c ha llenge and  there is a  need  to g ive more a ttention to 

the c a re and  p rotec tion for the older persons.  Though the 

parents c la im ma intenanc e under the Code of Crimina l 

Proc edure, 1973, the proc edure is both time-c onsuming as 

well as expensive.  Henc e, there is a  need  to have simp le, 

inexpensive and  speedy p rovisions to c la im ma intenanc e for 

pa rents. 

 

2.  The Bill p roposes to c ast an ob liga tion on the 

persons who inherit the p roperty of their aged  rela tives to 

ma inta in suc h aged  rela tives and  a lso p roposes to make 

p rovisions for setting  up  old  age homes for p rovid ing 

ma intenanc e to the ind igent older persons. 
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The Bill further p roposes to p rovide better med ic a l 

fac ilities to the senior c itizens and  p rovisions for p rotec tion of 

their life and p roperty. 

 

. . .”  
 

14.  From a  read ing of the above sta tement of ob jec ts and  reasons, 

it is c lea r tha t in order to g ive more a ttention to the c a re and  p rotec tion 

for the older persons, who a re neg lec ted  by their family, and  lac k physic a l 

and  financ ia l support, and  to p rovide them simp le, inexpensive and  

speedy justic e, Parliament introduc ed  the Ac t, and   the Bill in this regard , 

further p roposes to c ast an ob liga tion on the persons who inherit the 

p roperty of their aged  rela tives to ma inta in suc h aged  rela tives.   

 

15.  Sec tion 2(a ) of the Ac t defines ‘Child ren’  and  Sec tion 2(g), 

defines ‘ rela tive’ .  They a re extrac ted  as under: 

 
‘Child ren’  inc ludes son, daughter, grandson and  

grand-daughter but does not inc lude a  minor. 

 

‘Rela tive’  means any lega l heir of the c hild less senior 

c itizen who is not a  minor and  is in possession of or would  

inherit his p roperty a fter his death. 

 

 

16.  If the above definitions of ‘ c hild ren’  and  ‘ rela tive’  a re read , 

keep ing in view the purpose of enac tment as sta ted  under the ‘ob jec ts 

and  reasons’ , it is c lea r tha t their meaning under the definitions, is 

restric ted  only to son, daughter, g randson and  grand-daughter, and  lega l 

heir of the c hild less senior c itizen, who is not a  minor and  is in possession or 

would  inherit the p roperty of a  senior c itizen a fter his dea th.  As noted  

above, the ob jec t of the enac tment is to c ast an ob liga tion not only on 

the family, but a lso on the ‘ persons’  who inherit the p roperty of their aged  
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rela tives to ma inta in suc h aged  rela tives.  Family has la rger c onnota tions 

and  the same is a lso defined  under the Ac t.  In a  g iven situa tion, like the 

p resent c ase, where the daughter-in-law is in possession of the p roperty of 

pa rents-in-law, and  made them to reside in a  rented  ac c ommoda tion, 

and  her husband , who is the son of respondents 3 and  4, living  

somewhere, c an it be sa id  tha t c la im aga inst the ‘ daughter-in-law’  for 

p rotec tion of p roperty of senior c itizens, is not ma inta inab le, as she is not 

c overed  under the above definitions? The answer would  a lways be ‘no’ .  

In situa tions where the app lic ant will be having c hild ren, and  the 

c irc umstanc es justify c la im for ma intenanc e, or for p rotec tion of life and  

p roperty aga inst his or her son-in-law and  daughter-in-law, and  a lso on 

suc h other persons who a re in possession, and  c ould  inherit the p roperty of 

senior c itizen, then going by the definitions of ‘ c hild ren’  or ‘ rela tive’ , the 

app lic ant would  be d isab led  to make any c la im, sinc e those persons a re 

not c overed  under the above definitions, and  as suc h, the purpose of 

enac tment, would  be of no ava il to suc h senior c itizen, or a  pa rent as the 

c ase may be, and  they have to undergo the ordea l of regula r tria l under 

the c ommon law remed ies, whic h is of time c onsuming and  expensive.  In 

order to avoid  suc h time c onsuming p roc ess, and  to p rovide simp le and  

inexpensive speedy remedy, Parliament in a ll its wisdom, have introduc ed  

the spec ia l enac tment, to help  peop le, who a re in their o ld  age.  

Therefore, if the persons like son-in-law and  daughter-in-law and  suc h 

other persons, who would  be entitled  in law, to inherit the p roperty of suc h 
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rela tive, a re not b rought within the sweep of the definition of ‘ c hild ren’  

under Sec tion 2(a ), it would  be amounting  to g iving  a  na rrow 

interp reta tion, and  in a  way defea ting  the very purpose of enac tment. 

 

17.  In suc h c irc umstanc es, this c ourt has to take the a id  of tools like 

purposive interp reta tion and  c asus omissus, to ac hieve the intended  

purpose of enac tment. The Apex Court in SURJIT SINGH KALRA  v. UNION 

OF INDIA4, held  as under a t pa ragraph No.9 of the judgment: 

 
True it is not permissib le to read  words in a  sta tute 

whic h a re not there, but "where the a lterna tive lies between 

either supp lying by imp lic a tion words whic h appear to have 

been ac c identa lly omitted , or adop ting  a  c onstruc tion whic h 

deprives c erta in existing  words of a ll meanings, it is permissib le 

to supp ly the words" (Cra ies Sta tute Law, 7th Ed ition, p . 109). 

Simila r a re the observa tions in Hameed ia  Hardware Stores v. B. 

Mohan La l Sowc ar, [ 1988] 2 SCC 513 a t 524-25 where it was 

observed  tha t the c ourt c onstruing a  p rovision should  not 

easily read into it words whic h have not been expressly 

enac ted  but having regard  to the c ontext in whic h a  p rovision 

appears and  the ob jec t of the sta tute in whic h the sa id  

p rovision is enac ted  the c ourt should  c onstrue it in a  

harmonious way to make it meaningful. An a ttempt must 

a lways be made so to rec onc ile the relevant p rovisions as to 

advanc e the remedy intended  by the sta tute. (See: Sira jul 

Haq  Khan & Ors. v. The Sunni Centra l Board  of Waq f, [ 1959] 

SCR 1287 a t 1299). 

 

 

 18.  In view of the ob jec ts and  reasons of the Ac t and  the judgment 

of the Apex Court  and  to ac hieve the intendment of the enac tment, and  

having regard  to the fac ts and  c irc umstanc es of the c ase, where the 

daughter-in-law has squa t over the p roperty of the pa rents-in-law and  

made them to reside in a  rented  ac c ommoda tion, this c ourt is of the 

c onsidered  view, tha t ‘ daughter-in-law’ , would  a lso c ome within the 

sweep  of the definition of ‘ c hild ren’  and   the respondents 3 and  4 herein, 

                                                 
4
 (1991)2 SCC 87 
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are entitled  to ma inta in app lic a tion aga inst the petitioner invoking  the 

p rovisions of the Ac t.   

 

19.  In the judgment of the High Court of Delhi in Smt. Darshna   v.  

Government of NCT of Delhi (2 supra ), there is a  spec ific  p rovision under 

Rule 22(3)(1)(i) of the Delhi Ma intenanc e and  Welfa re of Parents and  

Senior Citizens (Amendment) Rules, 2016, whic h enab le the senior c itizen 

to make an app lic a tion for evic tion of his son and  daughter or his lega l 

heirs from the self-ac quired  p roperty on ac c ount of non-ma intenanc e 

and  ill-trea tment.  Therefore, c onsidering  the sa id  p rovision, the Delhi High 

Court held  tha t daughter-in-law is a lso a  heir in c erta in c irc umstanc es and  

ac c ord ing ly held  tha t app lic a tion aga inst daughter-in-law is 

ma inta inab le.  But in the p resent c ase, there is no suc h p rovision under the 

Ac t or the Rules of 2011.  Therefore, this c ourt c annot rely on the sa id  

judgment in toto, and  has to resort to purposive interp reta tion of the 

p rovisions of the Ac t, in order to ac hieve the purpose of the enac tment. 

 

20.  The other judgment of the High Court of Punjab  and  Haryana  (3 

supra ) a lso c annot be made app lic ab le to the fac ts of the p resent c ase 

c onc erning the p resent interp reta tion, sinc e in the sa id  judgment, the High 

Court held  tha t app lic a tion under Sec tion 22 of the Ac t would  be 

ma inta inab le aga inst any person irrespec tive of the fac t whether the 

respondent in the app lic a tion fa lls within the c a tegory of persons as 

defined  in any of the definitions as p rovided  under Sec tion 2 of the Ac t, 
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and  further held  tha t the only rider is tha t the app lic ant sha ll be a  senior 

c itizen.  Suc h an interp reta tion, in my c onsidered  op inion, would  have fa r 

reac hing c onsequenc es, and  would  be beyond  the ob jec t sought to be 

ac hieved  under the enac tment.  As a lready noted  above, the ob jec t of 

the p resent enac tment is to g ive more a ttention to the c a re and  

p rotec tion for the older persons, who a re neg lec ted  by their family, and  

lac k physic a l and  financ ia l support, and  to p rovide simp le, inexpensive 

and  speedy justic e and , further ob liga tion is a lso p lac ed  on the persons 

who inherit the p roperty of their aged  rela tives to ma inta in them. But tha t 

ob liga tion c annot be extended  to a  third  party, who is in no way 

c onnec ted  with the senior c itizen, and  has no c la im for inheritanc e 

aga inst third  pa rty.  In a  g iven c ase, there may be a  d ispute in respec t of 

immovab le p roperty, between a  senior c itizen, and  a  third  pa rty, who has 

an independent c la im over the p roperty and , who is not ob liga ted  to 

ma inta in suc h senior c itizen.  In suc h c irc umstanc es, the pa rties have to 

invoke the c ommon law remed ies, and  merely on a  ground  tha t a  pa rty 

to the litiga tion is a  senior c itizen, he c annot be permitted  to invoke the 

p rovisions of the Ac t, bec ause tha t is not the purpose for whic h the Ac t 

has been introduc ed .  This c an be seen from the ob jec ts and  reasons of 

the Ac t, whic h is a lready extrac ted  above.  In view of the same, this c ourt 

regrets its inab ility to ac c ep t the reasoning adop ted  by the lea rned  sing le 

Judge of the High Court of Punjab  and  Haryana , in this regard .  
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21.  The issue No.1 is answered  ac c ord ing ly. 

  

22.  Coming to sec ond  issue, there is no d ispute tha t under Sec tion 5 

of the Ac t,  app lic a tion c an be made by a  senior c itizen, inc lud ing  pa rent, 

who is unab le to ma inta in himself from his own earnings, or out of the 

p roperty owned  by him.  But Chap ters V and  VII of the Ac t and  Chap ter 

VI of Rules of 2011, dea l with the p rovisions for p rotec tion of life and  

p roperty of senior c itizens, and  Sec tion 2(f) defines ‘ p roperty’ . Therefore, 

to answer this issue, c erta in p rovisions under the Ac t and  the Rules made 

thereunder, a re required  to be notic ed , they a re thus:  

 
Sec tion 2 (f): Property means p roperty of any kind , 

whether movab le or immovab le, anc estra l or self ac quired , 

tang ib le or intang ib le and  inc ludes rights or interests in suc h 

p roperty. 

 

Sec tion 21.  Measures for public ity, awareness, etc ., for 

welfare of Senior Citizen: . . . 

 

Sec tion 22: Authorities who may be spec ified for 

implementing the provisions of this Ac t: 

 

(1)  The Sta te Government may, c onfer suc h powers 

and  impose suc h duties on a  Distric t Magistra te as may be 

nec essary to ensure tha t the p rovisions of this Ac t a re p roperly 

c a rried  out and  the Distric t Magistra te may spec ify the offic er, 

subord ina te to him, who sha ll exerc ise a ll or any of the powers, 

and  perform a ll or any of the duties, so c onferred  or imposed  

and  the loc a l limits within whic h suc h powers or duties sha ll be 

c a rried  out by the offic er as may be p resc ribed. 

 

(2)  The Sta te Government sha ll p resc ribe a  

c omprehensive ac tion p lan for p rovid ing p rotec tion of life and  

p roperty of senior c itizens.”  

 

Sec tion 32:  Power of State Government to make rules:-

- 

 

(1)  The Sta te Government may by notific a tion in the 

Offic ia l Gazette, make rules for c a rrying out the purposes of 

this ac t. 

 

(2)  Without p rejud ic e to the genera lity of the 

foregoing power, suc h rules may p rovide for  

. . . 

(f) a  c omprehensive ac tion p lan for p rovid ing 

p rotec tion of life and  p roperty of senior c itizens under sub -

sec tion (2) of Sec tion 22. 
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. . . 

 

CHAPTER –VI of the Rules of 2011 

 

Rule 21:  Ac tion plan for the Protec tion of Life and 

Property of Senior Citizens: 

 

(1)  The Distric t Superintendent of Polic e, and  in the 

c ase of c ities having a  Polic e Commissioner, suc h Polic e 

Commissioner sha ll take a ll nec essary steps, sub jec t to suc h 

guidelines as the Sta te Government may issue from time to 

time, for the p rotec tion of life and  p roperty of Senior Citizens. 

 

(2)  Without p rejud ic e to the genera lity of sub-rule (1) 

 

. . . 

 

(v) c omp la ints /  p rob lems of senior c itizens sha ll be 

p romptly a ttended  to, by the loc a l polic e. 
 

 

23.  Property as defined  under Sec tion 2(f) inc ludes p roperty of any 

kind , whether movab le or immovab le.   Sec tion 22 (2) of the Ac t p rovides 

for the authorities for imp lementing  the p rovisions of the Ac t for the 

p rotec tion of life and  p roperty of senior c itizens.  Sub-sec tion (1) of  

Sec tion 32 empowers the Sta te Government to issue notific a tion in the 

Offic ia l Gazette, making rules for c a rrying  out the purposes of the Ac t and  

c lause (f) of sub-sec tion 2 of Sec tion 32 requires the Sta te Government to 

p rovide for a  c omprehensive ac tion p lan for p rovid ing protec tion of life 

and  p roperty of senior c itizens under sub-sec tion (2) of Sec tion 22 of the 

Ac t.  

 

24.  In c onformity with sub-sec tion 2 of Sec tion 32 of the Ac t, Rules of 

2011 have been framed .    Rule 21 of these Rules p rovide ac tion p lan for 

the p rotec tion of life and  p roperty of senior c itizens and  sub-c lause (v) of 

sub-rule 2 of Rule 21, ob liga tes the loc a l polic e to p romptly a ttend  the 

c omp la ints/ p rob lems of senior c itizens. 
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25.  Therefore, from a  read ing  of the above p rovisions, it is c lea r tha t 

the  Ac t, whic h is a  benefic ia l p iec e of leg isla tion, has been introduc ed  to 

p rotec t the life and  p roperty of senior c itizen or a  pa rent as the c ase may 

be and  henc e, the p rovisions of the Ac t c annot be c onfined  only for the 

c la im of ma intenanc e, and  they extend  to life and  p roperty of senior 

c itizen or a  pa rent as the c ase may be.   

 

26.  A leaned  Sing le Judge of this c ourt in MRS. V.SIVA LAKSHMI vs.  

THE STATE OF TELANGANA5, in simila r fac ts and  c irc umstanc es, held  as 

under: 

 
“ 15.  Having regard  to the sc heme of the Ac t and 

definitions noted  above, I see merit in the c ontention of 

lea rned  c ounsel for petitioner tha t even though petitioner has 

not c rossed  sixty years, as pa rent she is entitled  to the 

p rotec tion under the Ac t in a ll respec ts inc lud ing p rotec tion to 

the p roperty, restora tion of possession and  granting  polic e 

p rotec tion.”  

 

 

27.  The above judgment of the lea rned  sing le Judge, has been 

c onfirmed  by a  Division Benc h of this c ourt in V.SASHIKIRAN vs.  MRS. 

V.SIVA LAKSHMI AND OTHERS6.  

 

 28.  Ac c ord ing ly issue No.2 is answered . 

 

 29.  To c onsider the third  issue, Sec tions 16 and  27 of the Ac t, a re 

required  to be notic ed  and  the sa id  p rovisions, to the extent relevant, a re 

extrac ted  as under:  

                                                 
5
 W.P.No.42210 of 2018 dated 08.03.2019 

6
 W.A.NO.276 OF 2019  dated 29.03.2019 
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 Sec tion 16. Appeals:-- (1)  Any senior c itizen or a  parent, as 

the c ase may be, aggrieved  by an order of a  Tribuna l may, 

within sixty days from the da te of the order, p refer an appea l 

to the Appella te Tribuna l: 

 . . . 

 

 Sec tion 27: Jurisdic tion of Civil Court barred :-- No Civil Court 

sha ll have jurisd ic tion in respec t of any mater to whic h any 

p rovision of this Ac t app lies and no injunc tion sha ll be granted  

by any Civil Court in respec t of anything whic h is done or 

intended  to be done by or under this Ac t. 

 

 

From a  read ing  of Sec tion 16 (1), it is c lea r tha t p rovision is made only to 

senior c itizen or a  pa rent, as the c ase may be, to file appea l before the 

Appella te Tribuna l, and  under Sec tion 27 of the Ac t, the jurisd ic tion of the 

c ivil c ourt is ba rred  aga inst any matters to whic h the p rovisions of this Ac t 

a re app lic ab le.  

 

 30.  Now the issue tha t a rises for c onsidera tion is, if the c hild ren or 

the rela tive, as the c ase may be, who a re d irec ted  to pay ma intenanc e, 

or aga inst whom order for p rotec tion of the p roperty is passed , a re 

aggrieved  by the sa id  order, wha t would  be their remedy?     In the 

absenc e of any appella te p rovision, suc h party would  have to invoke the 

jurisd ic tion of this c ourt under Artic le 226, or the supervisory jurisd ic tion 

under Artic le 227 of the Constitution of Ind ia . 

  

 31.  In a  g iven c ase, aga inst the order passed  by the Tribuna l, if both 

the parties a re aggrieved , then under the sta tute the senior c itizen or a  

pa rent as the c ase may be, will have to file an appea l under           

Sec tion 16 (1) of the Ac t before the Tribuna l, and  the other pa rty to the 

p roc eed ings, will have to resort to c onstitutiona l remed ies, as he is not 
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provided  with opportunity to file appea l under the sta tute.  In these 

c irc umstanc es, there is possib ility of c onflic ting  dec isions and  multip lic ity of 

p roc eed ings.  But definitely, this c ould  never be the intention of the 

leg isla tion, and  the omission to p rovide for appea l to the aggrieved  party, 

c an be trea ted  as an ac c identa l one, and  to overc ome the same, and  to 

g ive a  harmonious c onstruc tion and  taking the a id  of p rinc ip les of 

purposive interp reta tion and  c asus omissus, this c ourt is of the view tha t 

Sec tion 16(1) of the Ac t, sha ll be read  to p rovide for the right of appea l to 

any of the a ffec ted  parties. 

 

 32.  In simila r fac ts and  c irc umstanc es, a  lea rned  sing le Judge of the 

High Court of Madras (Madura i Benc h) in M.VENUGOPAL Vs. THE DISTRICT 

MAGISTRATE – CUM – DISTRICT COLLECTOR, KANYAKUMARI DISTRICT,7 had  

taken simila r view, and  the relevant portion is as under: 

 
 “ 17.  During  the c ourse of the p roc eed ings, I notic ed  tha t a  

p lan read ing of Sec tion 16 of the Ac t g ives an impression tha t 

an Appea l to the Appella te Tribuna l would  be only a t the 

instanc e of a  parent or a  senior c itizen.  It g ives further 

impression tha t the aggrieved  c hild ren or the rela tives have 

no right to Appea l.  This does not appear to be a  c onsc ious 

omission by the Parliament.  The Parliament would  not have 

through of d ifferentia ting between the rights of the aggrieved  

Parents and  the Senior Citizens on one hand  and  the rights of 

the aggrieved  c hild ren and  rela tives on the other hand .  It is 

too well settled  tha t the right of Appea l is a  c rea ture of sta tute 

and  unless there is a  spec ific  p rovision made for Appea l, suc h 

right of Appea l c annot be read ily inferred .  If Sec tion 16 of the 

Ac t rec eives litera l interp reta tion, c erta inly it would  lead  only 

to an absurd ity.  For examp le, in a  g iven c ase, if the parent is 

aggrieved  by the quantum of Compensa tion, going by the 

p la in read ing of Sec tion 16, he c an file Appea l before the 

Appella te Tribuna l, but, a t the same time, the aggrieved 

c hild ren c annot go on Appea l c ha lleng ing the quantum 

ordered .  They may have to approac h the High Court either 

under Artic le 226 of the Constitution of Ind ia  or under Artic le 

227 of the Constitution of Ind ia .  Thus, as aga inst the same 

order of the Tribuna l, there may be two p roc eed ings before 

                                                 
7
 2014(5) CTC 162 



 19 

two d ifferent forums.  This would  not have been c erta inly 

intended  by the Parliament.  In order to avoid  this absurd  

result, the Court use its interp reta tive tools to supp ly the missing 

words into the p rovision.    In N.KANNADASAN  v.  AJOY 

KHOSEAND OTHERS, 2009(7) SCC 1, Hon’b le Justic e S.B.Sinha , 

speaking for the Supreme  Court Benc h, has held  as follows: 

 

 “ Interp reta tive tools of Constitutiona l p rovisions and  the 

Sta tutory p rovisions may be d ifferent.  Whatever interp reta tive 

tool is app lied , the Court must not forget tha t its job  is to find  

out the intention of the leg isla ture.  It c an be ga thered  from 

the words used .  However, if p lan meaning assigned  to the 

Sec tion results in absurd ity or anoma ly, litera l meaning  

ind isputab ly would  not be app lied .  It is a lso well settled  tha t 

the Court may have to c hange the interp reta tive tool in the 

event it is nec essary to g ive effec tive c ontextua l meaning to 

the Ac t.”  

 

Sinc e I am of the firm view tha t the missing of the words 

‘aggrieved  c hild  or rela tive”  in Sec tion 16 of the Ac t is only an 

unc onsc ious omission by the Parliament, by app lying the 

Princ ipa l of “ c asus omissus” , it should  be held  tha t suc h a  right 

of Appea l is ava ilab le for the aggrieved  son/ daughter/ rela tive 

as well.  I only hope tha t the law makers would  take note of 

this anomaly and  rec tify the defec t in the d ra fting  of Sec tion 

16 of the Ac t.”  
 

 

 33.  The High Court of Punjab  and  Haryana  in Ba lb ir Kaur c ase         

(3 supra ), examining Sec tion 16 of the Ac t, held  tha t Sec tion 16(1) of the 

sa id  Ac t is va lid , but must be read  to p rovide for the right of appea l to any 

of the a ffec ted  pa rties.  The relevant portion of the judgment is extrac ted  

as under for ready referenc e: 

 
“ 27. Then in Paras 26 to 29, jud ic ia l p ronounc ements 

referred  to by the lea rned  amic us-c uriae have been 

d isc ussed , fo llowed  by the c onc lusions in Paras 30 to 32, whic h 

a re rep roduc ed  below:- 

 

"30. What is c ruc ia l is tha t the task of interp reta tion of a  

sta tutory enac tment c annot be a  mec hanic a l task, nor c an it 

be the own thoughts and  words of the Judge. However, there 

is no perfec t solution as in the words of Lord  Denning it would  

be id le to expec t every sta tutory p rovision to be d ra fted  with 

d ivine p resc ienc e and  perfec t c la rity. It is here tha t the role of 

the Court c omes in. 

  

31. Now c oming to the c onspec tus of the d isc ussion 

a foresa id , we have no doub t in our mind  tha t we would  be 

fac ed  with the serious c onsequenc es of quashing suc h a  

p rovision whic h deprives the right of one party to the appea l 

remedy, while c onferring  it on the other espec ia lly in the 

c ontext of the other p rovisions of the same Sec tion as well as 

of the sa id  Ac t. We have to avoid  this. The only way to avoid  it 

is to p ress into servic e both the p rinc ip les of purposive 

interp reta tion and  c asus omissus. The Parliamentary 



 20 

d isc ussions on the other p rovisions of the sa id  Ac t do not 

c onvey any intent by whic h there is any intent of the 

Parliament to c rea te suc h a  d ifferentia tion. There is no point in 

repea ting what we have sa id , but suffic e to say tha t if nothing 

else, a t least to g ive a  meaning to the first p roviso of Sec tion 

16(1) of the sa id  Ac t, the only interp reta tion c an be tha t the 

right of appea l is c onferred  on both the sides. It is a  c ase of an 

ac c identa l omission and  not of c onsc ious exc lusion. Thus, in 

order to g ive a  c omplete effec tive meaning to the sta tutory 

p rovision, we have to read  the words into it, the c ourse of 

ac tion even suggested  in N. Kannadasan's c ase (supra ) in 

pa ra  55. How c an otherwise the p roviso to sub  sec tion (1) be 

rec onc iled  with sub  sec tion itself. In fac t, there would  be no 

need  of the p roviso whic h would  be made otiose and  

redundant. It is sa luta ry role of c onstruc tion of the sta tute tha t 

no p rovision should  be made superfluous. There is no nega tive 

p rovision in the Ac t denying the right of appea l to the other 

pa rties. The other p rovisions of the Ac t and  va rious sub  

sec tions d isc ussed  a foresa id  would  show tha t on the c ontra ry 

an appea l from both sides is envisaged . Only exc ep tion to this 

c ourse of ac tion is the initia l words of sub  sec tion (1) of Sec tion 

16 of the sa id  Ac t whic h need  to be supp lanted  to g ive a  

meaning to the intent of the Ac t, other p rovisions of the sa id  

Ac t as a lso other sub  sec tions of the same Sec tion of the sa id  

Ac t. In fac t, in Board  of Muslim Wakfs Ra jasthan's c ase (supra ), 

even while c autioning supp ly . . . (1)N.Kannadasan v. Ajoy 

Khose, 2009 (7) SCC 1 (2)Board  of Muslim Wakfs, Ra jasthan V. 

Radha  Kishan and  others, 1979 (2) SCC 468 of c asus omissus, it 

has been stressed  in pa ra  29 tha t the c onstruc tion whic h tends 

to make any part of the sta tute meaningless or ineffec tive 

must a lways be avoided  and  the c onstruc tion whic h 

advanc es the remedy intended  by the sta tute should  be 

ac c epted . This is the only way we c an have a  c onsistent 

enac tment in the form of whole sta tute.  

 

32. We a re thus of the view tha t Sec tion 16(1) of the 

sa id  Ac t is va lid , but must be read  to p rovide for the right of 

appea l to any of the a ffec ted  parties."  

 

28. In the end , it was c onc luded  tha t right of appea l is 

c onferred  on a  party aggrieved  under Sec tion 16 of the Ac t.  

29. In view of the above, the answer to the sec ond  

question posed  is answered  by hold ing  tha t the petitioner, 

who is a  daughter-in-law, being an aggrieved  party, has a  

right of appea l under Sec tion 16 of the Ac t.  

 

 34.  For the foregoing reasons and  having regard  to the fac ts and  

c irc umstanc es of the c ase, and  the judgments of the Apex Court and  

other High Courts referred  to above, this issue is answered  hold ing tha t 

right of appea l is ava ilab le under Sec tion 16 of the Ac t to any of the 

aggrieved  party to the p roc eed ings and  in the p resent c ase, to the 
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petitioner, who is the daughter-in-law.  The issue No.3 is answered  

ac c ord ing ly. 

 

 35.  The other c ontention of the lea rned  c ounsel for the petitioner is 

tha t on the one hand , the appella te authority – 1st respondent held  tha t 

appea l is not ma inta inab le and  a t the same time, without rec ord ing any 

reasons, c onfirmed  the order passed  by the Tribuna l and  this amounts to 

viola tion of p rinc ip les of na tura l justic e. 

 

 36.  When the 1st respondent – appella te authority, found  tha t 

appea l is not ava ilab le, then it ought not have entered  into merits of the 

c ase, and  ought to have simp ly rejec ted  the appea l on tha t g round  

a lone, leaving it open to the pa rties to ava il remed ies ava ilab le under 

law, but it went head  and  without rec ord ing reasons, c onfirmed  the order.   

This is an anoma ly, whic h requires to be taken into c onsidera tion. 

 

37.  As d isc ussed  above, this c ourt held  tha t p rovision to file appea l 

under Sec tion 16 (1), is ava ilab le to the daughter-in-law who is the 

aggrieved  party in the p resent c ase.  In view of the same, the portion of 

the order of the 1st respondent hold ing tha t appea l is not ma inta inab le, is 

set aside. 

 

 38.  The 1st respondent, d id  not rec ord  any reasons, while c onfirming 

the order of the Tribuna l.  This amounts to viola tion of p rinc ip les of na tura l 

justic e.  But it is to be kep t in mind  tha t though remedy is ava ilab le to the 
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senior c itizen or a  pa rent as the c ase may be, under other enac tments, 

whic h a re time c onsuming as well as expensive, the Parliament envisag ing 

the sa id  d iffic ulties, in order to have simp le, inexpensive and  speedy 

p rovisions to c la im ma intenanc e, b rought the p resent enac tment. The 

p roc eed ings in the p resent c ase, under the p rovisions of the Ac t, were 

initia ted  by respondents 3 and  4 during the year 2016.   Therefore, keep ing 

in view the ob jec t of enac tment, and  having regard  to the fac ts and  

c irc umstanc es of the c ase, and  as the respondents 3 and  4, who a re 

senior c itizens, aged  more than sixty and  seventy years respec tively, 

instead  of remand ing the matter, this c ourt is inc lined  to c onsider the 

merits of the c ase, to see whether the c onc lusion a rrived  a t by the 1st 

respondent is justified . 

 

 39.  As noted  a t the threshold , this c ourt is not entering  into the 

a rena  of d isputed  questions of fac ts between both the pa rties, and  this 

c ourt is inc lined  to c onsider only the admitted  fac ts on rec ord  to see 

whether the c onc lusion a rrived  a t by the authorities below warrant any 

interferenc e.  The fac ts on rec ord , whic h a re a lready noted  above, would  

d isc lose tha t the marriage of the petitioner was performed  with the son of 

respondents 3 and  4 on 28.11.2012, and  due to d isputes, both the pa rties 

have initia ted  c ivil and  c rimina l p roc eed ings aga inst eac h other, and  they 

a re pend ing ad jud ic a tion, and  the petitioner admitted  tha t she is resid ing  

in her in-laws house a t Karimnagar, whic h is the sub jec t p roperty.  The 
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a llega tion is tha t the petitioner forc ib ly evic ted  respondents 3 and  4 from 

the sub jec t house.  The truth or otherwise of this a llega tion c annot be 

gone into in this writ petition, but the fac t rema ins tha t respondents 3 and  

4 a re resid ing in a  rented  ac c ommoda tion.  It is to be seen tha t when 

respondents 3 and  4 a re having ac c ommodation of their own, there is no 

reason why they sha ll reside in a  rented  ac c ommodation and , therefore, 

seeking for p rotec tion of their p roperty and  for hand ing over of possession, 

they rightly invoked  the p rovisions of the Ac t.  

 

 40.  Perusa l of the order passed  by the 2nd  respondent da ted  

27.08.2016 goes to show tha t notic es da ted  6.6.2016, 20.06.2016, 

04.07.2016 and  08.08.2016 were sent to the petitioner herein for a ttend ing 

the p roc eed ings, but she d id  not a ttend .  Therefore, a fter about four 

ad journments, the 2nd  respondent, a llowed  the app lic a tion and  ordered  

for hand ing over the sub jec t house to respondent No.3. 

 

 41.  In the a ffidavit filed  in support of the writ petition, the petitioner 

a t pa ragraph No.10, sta ted  as under: 

 
 “ I rec eived  notic e from the 2nd  respondent posting the c ase 

to 06.06.2016 and  I entrusted  the same to my c ounsel, 

Mr.Madhusudhan Rao, Advoc ate, Karimnagar to defend  me.  

I signed  vaka la t in his favour and  pa id  fees to him.  It appears 

tha t he d id  not a ttend  before the 2nd  respondent and  the 2nd  

respondent has p roc eeded  ex-parte  and  passed  an order 

da ted  27.08.2016 d irec ting  me to handover the house 

p roperty to the respondents 3 and  4 a long with the 

doc uments rela ting to the p roperty.”  

 

 

 42.  From the above averments of the petitioner it is c lea r tha t she 

rec eived  notic e, but c ould  not a ttend  the p roc eed ings and  she seeks to 
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b lame her advoc a te.  But the fac t rema ins tha t notic e was served  on the 

respondent and , as there was no representa tion, the impugned  order 

c ame to be passed  based  on the materia l ava ilab le on rec ord . 

 

 43.  Having  regard  to the admitted  fac ts on rec ord , this c ourt is of 

the c onsidered  view tha t though the 1st respondent – appella te authority 

fa iled  to rec ord  reasons while c onfirming the order of p rimary authority, 

the same warrants no interferenc e. 

 

 44.  To sum up , in the p resent c ase, as the petitioner has married  the 

son of respondents 3 and  4, she bec ame their daughter-in-law, and  by 

virtue of sa id  rela tion, she has c ome into the possession of the sub jec t 

p roperty, and  she is a lso asserting  her right over the p roperty by virtue of 

sa id  rela tion.  Admitted ly, the p roperty belongs to the 3rd  respondent, 

whic h is sta ted  to be her sthridhana  p roperty.  As the respondents 3 and  4,  

a re forc ed  to reside in a  rented  ac c ommodation, in sp ite of having their 

own, whic h is in the possession of the petitioner,  they sought for 

restora tion of possession by invoking the p rovisions of the Ac t.  As 

d isc ussed  above, this c ourt held  tha t p rovisions of the Ac t a re app lic ab le 

not only for seeking ma intenanc e by the senior c itizen or a  pa rent as the 

c ase may be, but a lso for seeking p rotec tion of their life and  p roperty, 

and  tha t the petitioner who is their daughter-in-law, would  fa ll within the 

ambit of definition of ‘ c hild ren’  under Sec tion 2(a ) of the Ac t, and  henc e 

amenab le to the jurisd ic tion of the Ac t.  To resist the c la im of    
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respondents 3 and  4 for restora tion of possession, the petitioner has no 

justifiab le defenc e.  Therefore, the Tribuna l, c onsidering  the fac ts and  

c irc umstanc es of the c ase, ordered  for restora tion of possession, and  

henc e no exc ep tion c an be taken.   Moreover, this c ourt is not sitting  in 

appea l over the find ings g iven by the Tribuna l.   

 

 45.  Before pa rting  with the c ase, it is to be seen tha t, the g la ring 

anoma ly whic h is appearing  on rec ord , and  as a lready noted  above, is 

tha t the appella te authority fa iled  to rec ord  reasons while c onfirming the 

order of the p rimary authority, and  this amounts to viola tion of p rinc ip les of 

na tura l justic e.  In norma l c irc umstanc es, this c ourt would  have remanded  

the matter to the appella te authority to pass orders a fresh a fter g iving  

opportunity to both the parties and  by rec ord ing c ogent and  c onvinc ing 

reasons.  But having  regard  to the fac ts and  c irc umstanc es of the c ase, 

whic h a re d isc ussed  above, this c ourt found  tha t though reasons a re not 

rec orded , the c onc lusion a rrived  a t by the appella te authority, is just and  

p roper.  Further, this c ourt is of the view tha t if this g la ring  anoma ly is 

sought to be rec tified  by way of remand , it would  amount to erasing the 

justic e in the name of c orrec ting  the error of law, whic h this c ourt is not 

inc lined  to undertake, having regard  to the p resent fac ts and  

c irc umstanc es of the c ase.   

 

46.  Extraord ina ry jurisd ic tion c onferred  on this c ourt under Artic le 226 

of the Constitution of Ind ia , is d isc retiona ry in na ture and  even if c ase is 
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made out, still the c ourt has d isc retion not to enterta in the writ petition.    

The Apex Court in ROSHAN DEEN  vs.  PREETI LAL8, held  tha t: 

 
 “ Time and  aga in this Court has reminded  tha t the power c onferred  on 

the High Court under Artic les 226 and  227 of the Constitution is to advanc e 

justic e and  not to thwart it. {vide Sta te of Utta r Pradesh  vs.  DISTRICT Judge, 

Unnao and Ors. (AIR 1984 SC 1401)}.  The very purpose of suc h c onstitutiona l 

powers being c onferred  on the High Courts is tha t no man should  be 

sub jec ted  to injustic e by vio la ting  the laws.  The look out of the High Court, is 

therefore, not merely to p ic k out any error of law through an ac ademic  ang le 

but to see whether injustic e has resulted  on ac c ount of any erroneous 

interp reta tion of law.  If justic e bec ame the by-p roduc t of an erroneous view 

of law the High Court is not expec ted  to erase suc h justic e in the name of 

c orrec ting  the error of law.”  

 

47.  In view of the above fac ts and  c irc umstanc es of the c ase, I am of 

the c onsidered  view, tha t it is not a  fit c ase where this c ourt should  

exerc ise its equitab le and  extraord ina ry jurisd ic tion under Artic le 226 of the 

Constitution of Ind ia . 

 

 48.  For the foregoing reasons, I do not find  any merit in the writ 

petition and  the same is ac c ord ing ly d ismissed .  Consequently, the 

misc ellaneous petitions pend ing , if any, sha ll stand  c losed .  No order as to 

c osts. 

                                                                        ----------------------------------------- 

                                                                              A.RAJASHEKER REDDY,J 

DATE:     05—03 —2020 

 

 

avs 

                                                 
8
 2002(1) SCC 100 


