
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.3277 of 2020 

 

ORDER: 

 This writ petition is filed  seeking the following relief :- 

“ …..to issue an appropriate writ ,  order or direct ions more 

part icularly one of the nature of writ  of Mandamus declaring 

the order dt .9/ 2/ 2020 rej ect ing the nominat ion of the 

pet it ioner for the post  of Director, PACS Ltd Kodapgal by the 

4th respondent  and subsequent  order dt .10/ 02/ 2020 declaring 

the 5th Respondent  as Elected Director by the 4th respondent  

as il legal, arbit rary and violat ive of Arts.14, 16 and 21 of  

Const itut ion of India and set  aside the same and further direct  

the 4th Respondent  to conduct  Elect ions for the post  of 

Director,  PACS Ltd Kodapgal as per the not if icat ion                    

dt .03/ 02/ 2020 allowing the pet it ioner to contest  the           

elect ion …...” .  

 

  Heard  Sri T.V.Ka lyan Singh, lea rned  c ounsel appearing  for 

the petitioner and  the lea rned  Government Pleader appearing for 

the respondents. 

The petitioner is c ha lleng ing the ac tion of the respondents in 

rejec ting  his nomina tion on the ground  tha t he is having more than 

two c hild ren.   

Learned  c ounsel appearing  for the petitioner submits tha t 

only two nomina tions a re filed  and  as the nomina tion of the 

petitioner is rejec ted , the 5th respondent was elec ted  unanimously 

without c onduc ting  any elec tions.  

Learned  Government Pleader appearing  for the respondents 

submits tha t in view of the law la id  by the Hon’b le Apex Court in 

N.P.PO NNUSWA M I Vs. RETURNING  O FFIC ER, NA M A KKA L1, onc e the 

elec tion notific a tion is issued , the writ petition c annot be 
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enterta ined  under Artic le 226 of the Constitution of Ind ia .  However, 

the petitioner c an approac h the c ompetent Tribuna l aga inst the 

ac tion of the respondents, a fter dec la ra tion of results, under Sec tion 

61(3) of the Co-opera tive Soc ieties Ac t, 1964. 

This Court, having c onsidered  the riva l submissions made by 

the lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  

view tha t the elec tion Notific a tion was issued  on 03.02.2020 and  the 

elec tions were sc heduled  to be held  on 15.02.2020.  The p resent writ 

petition is filed  a fter c onduc ting  elec tions and  a fter dec la ra tion of 

results.  Therefore, in view of the law la id  down by the Apex Court in 

the a foresa id  judgment, this c ourt c annot enterta in this writ petition. 

Ac c ord ing ly, this writ petition is d ismissed .  However, the 

petitioner is g iven liberty to approac h the Elec tion Tribuna l to 

c ha llenge the elec tions in ac c ordanc e with the Rules.  No order as 

to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 
 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 17-02-2020 

Prv 
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