HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

MOMNDAY, THE TWENTY FOURTH DAY OF AUGUST
TWE THOUSAND AND TWENTY

PRESENT
THE HONOURABLE DR. JUSTICE SHAMEEM AKTHER

TR.C.M.P. NO: 3T OF 2020

Batwean!

Dr Atha @ Batnuwa Swetha Rani, Wio Ramaiah
«PETITIONER
AND

EBarmula Ramaizh, 8o Rajzan
-.RESPONDENT

Patifion Under Section 24 of the CP.C Praving that in the croumstances
stated in the aflidavil filed therewilh, the High Courl may be pleased o transler the
Jriginzl Petition with H.KM.O.P.No. 155 of 2012 before Senior Civil Judge, at Jagityal

1o the file of Principal Senior Civil Judge, at Karimnagar.

A NO: 1 OF 2020

Peotition under Saction 151 GPC praying that in the circumstancas stated in the
afficavil filed In support of the pettion, the High Court may be pleased o stay all
furlhzr proceedings in H.ALO. P No. 155 of 2019 before Serar Cioal Judge, 81 Jagityal

sanding disposal of the above Transfer Petition.

This petition coming on for hearing. upon perusing the petition and the affidavi
files i supporl thereaf ang upon hearing the arguments of Sri G.Rajeshwar Reddy.

Advocate for the pelitonsr and none appeaared lor the Respondant,

Mhe Courl made Lhe following: ORDER



THE HON'BLE Dr. JUSTICE SHAMEEM AKTHER

Transfer Civil Miscellaneous Petition No.37 of 2020

This Trarnsfer Covil Misce laneous Petiticn, under Secuon 24 of
the Code of Cwil Procedure, 1%08, is filed by the petitioneriwife,
requesting to withdraw H.M,0.P.Na.155 of 201% from the file of the
senior Civil Judge's Court, Jagityal, and transfer the same to the file
af the Principal Senior Civil Judge’s Court, Karimnagar, for trial and

disaazal, in accordance with law,

2. Heard the [e2arned courss| far the patitionerfwits ano perusec
the recard. In splte of service of natice on respondent/husband,

thare 15 no fepresentalion on his behalf,

The learned counse! far the petitioner/wife would submit that
the  marriage between the petitionerfwite and the respondents
Tuskang was performed on 09.05.2018 at Karimnagar Districe. At
the time of marriage, the parents of the pelitioner/wife gave an
amount of BRs.10 lakhs to the respondent/husband towards dawry,
After the marriage, the cauple lived happily for ong month and
thereafter some dispuies arcse between therm, Subseagquently, Lhe
respondent/huskband started harassing the petitoner/wife physically
ancd mentally demanding additiona! dowry, upon instigation of his

-

family. members,  Several panchayats were neld o resolve the
disputes batween the couple, but [n vain. Finally, the petiticnarfwife
was ngcked out from her meatrimonial house oy the respondent/

fusbznd demanding. additional dowry, Left wifh no- cther

alterpative, the petitioner/wite went to her parents house at
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Karimoagar ana started living there. Vexed with the attitude of the

respandent/busband, the petitionerfwife lodged a repart with the

L

Wamen  Police  -Station,  Karimynagar  District, -against th
respandent/husband and his Family memoears, which was registerad
as Crime MNo, 29 of 2019 for the offences punishable under Section
498-A aof IPC and Sectian 4 of the Dowry Prohibition Ack, 1961, As
a counter-blast, the respondent/husband filee the subject
HM.O.PMo.155 af 2019 hafore the Semior Civil Jucge’s Court,

y e 1
Jacityal,

under Section @ of Hincw Marriage Act, seeking restitution
of conjlsgal rights. The petitionar/wite is apprehending life threat in
the nancs of the respondent/nusband. The distance belween
Karimnagar.and lagityal is about 50 kilometars. The petitioner/wite
nas to travel about 30 «ilometres to go to Jagityal to defend the
subject C.P. filed by the respondent/husband and as such, It is
inconvenient for her to undertake the said trawvel. Maregver, no
incanvenlance or  hardship  would  be caused ta the
resaondert/husbard F Lhe raquest of the petiticner/wife is

S

consicegred  and  witimately prayed to allow the Transfer Civil

Yisceilanenus Petition as oraved far,

-

7, [r wiew of the above submissicns, the point that arsss far

dorerminabichiis:

“"Whether the subject H.M.Q.P.No.155 of 2019
pending on the file of Senior Civil Judge’s Court,
Jagityal, can be withdrawn and transferred to the
file of the Principal Senior Civil Judge’'s Court,

Karimnagar?"
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5 POINT: Here, it 15 apt to refer 1o the cecision of the arstwhile
High Court of Judicatura at Hyderabad for the Sate of Telangana
znd the State of Andhra Fradesh reported in Chejerla Srilakshmi
Vs. Chejerla Ramesh Babu®, wherein, the erstwhile commen High
Court for the States of Telangana and Andhra Pradesh, relying cn
warious decisions of the Han'ble Apex Court, held as under:

The dpex Court fogik note of incomyenience Hemyg caused o

the partiss bur o nor the fnconvesience o tie pafe alana,

considering. e facts ang circummstances of the icase
adverting o the earlier judgment rendered 0 "Ram Guwlam

ganait v. Umash J. Frasad” and "Raywender Hawr v Balwingdegr
Zingh” {as referred i the judgmipnt) and omned thatall the
acittionles gre Dased on.fne facos of the respective cases ang
oy @0 nof fay down any pacticular law o which operales g5 &
orecedent. Thedoaftar, of noled tnat teking advantsoe of the
lerigncy shawn fo fhe fadies by this Caurl, owbmber of
Iravisfer pefitigns e flag by dormmen ang, therefore, it s
soguiiied T Jonsider each petition oo ment, Then, the Taun
gdaell upan he fact siluation and tirected that the HusHang

[

faall pay ai travel and stay expensés fo he wife ang Her

[E]

ampanion Yor each ang every Qriasion whengver e was

™

requirsd to gttend the Cowt. From rhe gforesaid Seclsion, i«
s oguite vividd that the Court Ffelr that the transfer petitions
are fo he considerad oo e owen o ments angd sob o ho o be

disposed of [n @ routine manner. ™

G In ftha instant case, the grounds putforth by the
petitioner/wife for transfer of the subject HMOF No.155 of 2019
filed Dy the respordent/husband is that she s apprehending life
threat in the hands of the respondent/husband and that it is
inconyverient for ker te travel ghout 50 ilometres from- Karimnagar

and Jagityal, to sttend the proceedings in the subject H.M.OLP.

Ziled Ay tar
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While dealing with similar situations, this Court and the Hon'ble
Apex Court were of Ehe opinion that in a petition to transfer a case
from one Court to arother Court under the provisions of Hindu
Marrigge Act, 1855, it is the incanvenience of both the parties that
iz to be tzken into consideration, but net thetinconvenience of the
wile alone and that transfer petitions are to e considersd on their
gwr merits and nact to be disposed of in a routing manner,
Normally this Tourt is inclined to atlow the petitions for transfer,
where thiere arg genuine regsans/circumstances o ransrer the case
fraom ore Court ta another, As far as the facts and circumstances of
the instant CaEe are concerned. though it 5 confended that the
pelitionarswife 15 having lIfg threat In the harde of respondents
huspand, no single document or material is filec to substantizte the
same. Oniy an averment is made in the affidavit and that cannot be
taren as true and correct. IT is pertinent fo state that the
parameicrs governing to determing a criminal case registered for
the offences under Bactons 488-4 of IPC and Section 4 of D.P Act

is diskinct from the subject HM.OP.Ne 155 af 2019 filed under

b

Saction 9 of the Hindu Marrigge Act, 1953, for restitution of
canjugal rights. Both the cases are required to be tried and
dispased of by diffarent Courts. 5o alsg, the Courts before which
the sald cases are pending, hawve Jurisdiction to entertain the
subisct matter of the said cases.  There will be na conflict af
decisians IF the cases are delermined by the Courts poforo which
they are pending. Merely bacause i1 is inconvenent to ho
patticnerfwife 1o travel from Karimnagar to Jagityal to defernd the

suplect HoM .G P No:155 of 2019, it cannot be @ ground to transfer
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the subject H.M.0.P. There are no ather justifiable grounds in this
petition. IF the petiticner/wife cannot attend the procsedings in Lhe
subject HM.Q.P.No.155 of 2019 before the Court at Jagitval an
each and every date of hearing, she can prasecute the case through
her advocate on record. Under these circumstances, this Coort iz of
tha view that grounds raised by the petitioner/wife da nal Justify

the relief sgught by the petitioner/wife in this petition. The

Transter Civil Miscellaneous Petiticn 15 devaid of merit and i= liable

o be dismissed,

7 I the result, the Trarsfor Civil Miscellanoous Petition is

dismissed. There shall be no ordar as to costs,

Miscellanecus petitians, iF any, pending in this Transfer CMP,

shall stand closed,
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HIGH COURT

DATED:24/08/2020

ORDER

TRCMP.No.37 of 2020

Dismissing the Tr.CMP no costs.



