
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

CI VI L REVI SI ON PETI TI ON No .3 3 1  o f  2 0 1 9  

ORDER:  

This civil revision pet it ion is filed by the pet it ioner/ plaint iff 

under Art icle 227 of the Const itut ion of I ndia, challenging the order 

dated 21.01.2019 passed in I .A.No.145 of 2018 in O.S.No.369 of 

2013 by the Addit ional Rent  Cont roller-cum -XVI I I  Junior Civil 

Judge, Secunderabad, wherein the applicat ion filed by the 

pet it ioner/ plaint iff under Order VI  Rule 17 read with Sect ion 151 of 

CPC, seeking perm ission to carryout  certain am endm ents in the 

plaint , was part ly allowed perm it t ing the pet it ioner/ plaint iff to 

correct  the typographical error in relief no.(1)  from  “Rule Nos.I I I ,  

VI , VI , VI I ”  to “Rule Nos.I I I ,  V, VI , VI I ”  and declined to add the 

relief (vii)  i.e, “ to declare the Rule XI  relat ing to ballot ing of 

applicat ions for m em bership to the defendant  No.1 club, to be 

arbit rary and opposed to the law” .  

2)  Heard the argum ents of Mrs. Anjana Taggarse Motupalli,  who 

appeared as party- in-person, Mr.Zeeshan Adnan Mahm ood, 

learned counsel for the respondents and perused the record.  

3)  Mrs.Anjana Taggarse Motupalli,  who appeared as party- in-

person, would contend that  the Court  below erred in declining to 

add the proposed relief(vii)  in the plaint . The proposed am endm ent  

would not  change the nature of the suit .  Om ission to fram e the 

relief pertaining to ballot ing rule in the plaint , was accidental and 

inadvertent . For effect ive and proper adjudicat ion of the subject  

suit ,  the Court  below ought  to have perm it ted the pet it ioner to add 
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the relief sought  for. No prejudice would be caused to the 

respondents, if the proposed relief is added. I n support  of her 

content ions, she relied upon the decisions reported in Bh ag w at i  

Pr asad  v s. Ch an d r am au l 1  and Moh in d er  Ku m ar  Meh r a v s. 

Roop  Ran i  Meh r a an d  o t h er s2  and ult im ately prayed to allow the 

civil revision pet it ion as prayed for.  

4)   On the other hand, learned counsel for respondents would 

contend that  after com m encem ent  of argum ents in the suit , the 

subject  I nter locutory Applicat ion was filed. The proposed 

am endm ent  challenging the Rule XI  of defendant  No.1 club rules 

would change the nature of the suit  as the revision pet it ioner never 

quest ioned the Rule of ballot ing in the pleadings. Further, the 

proposed am endm ent  would am ount  to set t ing up of a new cause 

of act ion and dist inct  issue would com e for determ inat ion in the 

Original Suit . Therefore, the Court  below is just ified in declining to 

allow the am endm ent  sought  for by the revision pet it ioner. I n 

support  of his content ion, learned counsel relied upon the following 

decisions and ult im ately prayed to dism iss the revision pet it ion:  

i)  Vi j ay  Hat h isin g  Sh ah  an d  an o t h er  v . Gi t ab en  

Par sh o t t am d as Mu k h i  an d  o t h er s3   

ii)  Dam eel la  Ven k at a Lax m i  v s. Dam el la  San t h am m a an d  

o t h er s4  

iii)  An k am  Gov in d am m a v s. Sy ed  Sh af eeu l lah 5  

iv)  Bh am id im ar r i  Vi j ay a Lak sh m i  v s. M. Um a Lak sh m i 6  

                                                 
1 AIR 1966 Supreme Court 735  
2 (2018) 2 SCC 132 
3 (2019) 5 SCC 360 
4 Order dated 09.08.2019 passed in Civil Revision Petition No.1865 of 2016 by this Court. 
5 2018 SCC OnLine Hyd 172 
6 2017 SCC OnLine Hyd 375 
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5)  I n view of the subm issions m ade by both sides, the point  for 

determ inat ion is:  

“ W h et h er  t h e p et i t ion er / p la in t i f f  can  b e 

p er m i t t ed  t o  am en d  t h e p la in t  as sou g h t  f o r  in  

t h e su b j ect  I n t er locu t o r y  Ap p l icat ion ?”  

6)  POI NT:  As seen from  the record, the pet it ioner/ plaint iff filed 

the subject  I nter locutory Applicat ion seeking perm ission to 

carryout  the following am endm ents in the plaint :  

i)  To am end the phrase in relief no.(1)  from  "Rules Nos.I I I ,  VI , 

VI , VI I , to read as "Rules Nos.I I I ,  V, VI , VI I ”  by correct ing 

the typographical error,  along with consequent ial 

am endm ents, to the plaint  averm ents. 

ii)  To add the following relief, after relief (v i)  as relief ( vii)  

“ to declare the Rule XI  relat ing to ballot ing of applicat ions for  

m em bership to the defendant  no.1 club to be arbit rary and 

opposed to the law relat ing to equality, dignity,  fairness, 

equal opportunity and the principles of natural just ice being 

com pletely unguided, unfet tered, unregulated and 

undisciplined and conferr ing arbit rary power to the defendant  

no.2 m anaging com m it tee in the m at ters of internal 

regulat ion without  any guidelines in the cont ractual Rules or 

Byelaws for the exercise of such unfet tered power vested in 

defendant  no.2 m anaging com m it tee". 

iii)  To consequent ially renum ber the following reliefs along with 

any other consequent ial am endm ents and file a 

com prehensive am ended copy of the plaint  and pass such 

other order or orders as are deem ed fit  and proper in the 

interest  of just ice and in the circum stances of the case. 

The Court  below having heard and exam ined the subm issions m ade 

by both sides in detail,  was of the view that  while dealing with an 

applicat ion for am endm ent  of pleadings, the Court  should not  go 

into the correctness or falsit y of the proposed am endm ents and the 

am endm ent  applicat ion can be allowed if the Court  is sat isfied with 
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the reason explained by the pet it ioner. I n the instant  case, the 

pet it ioner intends to correct  the typographical error crept  in relief 

No.1 as “Rule Nos.I I I ,  VI , VI  and VI I ”  instead of “Rule Nos.I I I ,  V, 

VI  and VI I ” . The Court  below held that  such correct ion was 

necessary for effect ive and com plete adjudicat ion of the subject  

m at ter of the suit  and it  would not  alter the character or nature of 

the suit .  Furtherm ore, such am endm ent  would not  int roduce a 

new cause of act ion and no prejudice would be caused to the other 

side ( respondents)  and allowed the applicat ion for am endm ent  in 

part  to that  extent .  

7)  I nsofar as adding of relief ( vii)  in plaint  i.e, “ to declare the 

Rule XI  relat ing to ballot ing of applicat ions for m em bership to the 

defendant  No.1 club to be arbit rary and opposed to law”  is 

concerned, the Court  below was of the view that  the pet it ioner did 

not  init ially challenge the ballot ing Rule. Earlier,  the pet it ioner filed 

am endm ent  applicat ion vide I .A.No.313 of 2014 in the subject  suit  

and the sam e was allowed vide order dated 24.04.2015. I n the 

subject  suit ,  recording of evidence was com pleted, plaint iff 

advanced her argum ents and the defendants advanced their  

argum ents part ly and during that  stage, the pet it ioner filed subject  

I nter locutory Applicat ion seeking certain am endm ents. The Court  

below having sat isfied with the explanat ion given by the pet it ioner, 

allowed the subject  am endm ent  applicat ion in part  to the extent  as 

indicated above. Sofaras adding of relief ( v ii)  in the plaint  is 

concerned, the Court  below is of the opinion that  if such 

am endm ent  is allowed, it  int roduces new cause of act ion. I t  is 

contended by the pet it ioner that  inadvertent ly and accidentally, the 
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ballot ing Rule was not  challenged in the plaint . There was am ple 

opportunity to the pet it ioner, throughout  the proceedings t ill the 

argum ents were advanced by her, to not ice the sam e. A specific 

m ent ion is m ade by the learned counsel for the respondents that  in 

the course of argum ents when the ballot ing Rule was brought  to 

the not ice of the Court  below, the pet it ioner has com e up with the 

subject  I nter locutory Applicat ion to add the proposed relief i.e, 

relief (vii)  in the plaint . Therefore, it  cannot  be com pounded that  it  

is an accidental or inadvertent  om ission on the part  of the 

pet it ioner in not  challenging the ballot ing Rule earlier. This Court  is 

of the firm  view that  if the subject  am endm ent  applicat ion is 

allowed to add the relief (vii)  in the plaint , it  changes the nature 

and character of the suit , which is not  perm issible belatedly. This 

Court  is also in agreem ent  with the reasons assigned by the Court  

below in declining the relief to the said extent . The decisions relied 

upon by the pet it ioner are dist inguishable from  the facts and 

circum stances of the case on hand.  No legal infirm ity has been 

found in the im pugned order.  Therefore, this Civil Revision Pet it ion 

does not  m erit  considerat ion to concede the request  m ade by the 

pet it ioner.  

8)  Accordingly, this Civil Revision Pet it ion is dism issed. No 

costs. 

 Pending Miscellaneous Pet it ions, if any, shall stand closed. 

 

  

____________________ 

            Dr. SHAMEEM AKTHER, J 

Date:  21st January, 2020 
scs 

 


