
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.1654 of 2020 

ORDER: 

  This writ petition is filed  seeking the following relief :- 

“ …..to issue a Writ  of Mandamus or any other 

appropriate Writ ,  Order or Orders, Direct ion or Direct ions to 

declare the proceedings of the 2nd respondent  in F.No.R- 

11017/ 27/ 2013-LandM dated 21/ 01/ 2020, as without  

j urisdict ion, violat ive of natural j ust ice, il legal and ult ra 

vires his powers and to set  aside the same and direct  the 2nd 

respondent  to act  in accordance with law ……” . 

 

Heard  Sri Vedula  Srinivas, lea rned  c ounsel appearing  for the 

petitioner, lea rned  Assistant Solic itor Genera l appearing  for the 2nd  

respondent, lea rned  Government Pleader for Co-opera tion 

appearing  for respondents 1 and  3 and  Sri M.Karuna  Sagar, lea rned  

c ounsel appearing  for the 4th respondent. 

It has been c ontended  by the petitioner tha t it is a                      

Co-opera tive Bank engaged  in banking business and  it is reg istered  

under the Multi-Sta te Co-opera tive Soc ieties Ac t, 2002 (for short ‘ the 

Ac t) and  it has intended  to move an agenda  on 10.09.2015 making 

one Sri Ramesh Kumar Bung c onferring  the title of Cha irman 

Emeritus and  the 4th respondent is ob jec ting  for suc h c onferment of 

Cha irman Emeritus and  the 4th respondent has approac hed  the 3rd  

respondent on 09.09.2015 and  c ontended  tha t Sri Ramesh Kumar 

Bung had  a lready rendered  two terms as Cha irman of the 

petitioner’s Bank and , therefore, he is not entitled  for c onferring  the 

title of Cha irman Emeritus.  The 3rd  respondent vide order da ted  

09.09.2015 had  d irec ted  the petitioner not to p lac e the Agenda  on 

10.09.2015 in respec t of Item No.9, whic h was dea ling  with  

c onferring  the title of Cha irman Emeritus on Sri Ramesh Kumar Bung.  

Aggrieved  thereby, the petitioner has approac hed  the 2nd  
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respondent on 10.09.2015.  The 2nd  respondent vide order da ted  

10.09.2015 was p leased  to keep  the order passed  by the 3rd  

respondent in abeyanc e.  Pursuant thereto, the petitioner has 

passed  a  Resolution in ac c ordanc e with the Agenda  and  c onferred  

the title of Cha irman Emeritus in favour of Ramesh Kumar Bung and  

sinc e then, Sri Ramesh Kumar Bung was c ontinued  with the title of 

Cha irman Emeritus, whic h was c onferred  as c o-terminus, for a  

period  of five years and  the tenure would  c ome to an end  by April 

2020.  The petitioner has further c ontended  tha t aggrieved  by the 

order passed  by the 2nd  respondent da ted  10.09.2015,  keep ing the 

order of the 3rd  respondent in abeyanc e, the 4th respondent had  

filed  W.P.(C).No.5566 of 2018 before the Delhi High Court and  while 

the matter was pend ing, the 4th respondent sought permission to 

withd raw the sa id  writ petition with a  liberty to pursue his remed ies 

before the revisiona l authority i.e., the 2nd  respondent and  the Delhi 

High Court vide order da ted  24.05.2018 d ismissed  the sa id  writ 

petition as withd rawn and  d irec ted  the revisiona l authority to 

d ispose of the revision in ac c ordanc e with law within a  period  of 

three months from the da te of rec eip t of the c ommunic a tion of the 

sa id  order.   Pursuant to the order passed  by the Delhi High Court, 

the 2nd  respondent has taken up  the revision and  c losed  the revision 

on 29.10.2018 by observing  as follows :- 

“ In view of the order dated 24.05.2018 passed by the 

Hon’ ble High Court  of Delhi,  the mat ter has been                      

re-examined.  Since arbit rat ion pet it ion has already been 

f iled before the off ice of RCS Telangana, therefore, the 

Arbit rator/ Addit ional Regist rar/ Regist rar of  Co-operat ive 

Societ ies (RCS), Telangana, is advised to take a decision in 

the mat ter by providing a reasonable opportunity of hearing 

to all the part ies and following all the rules, regulat ions and 
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the procedures applicable in the Arbit rat ion & Conciliat ion 

Act , 1996 read with MSCS Act , 2002. ”  

   

Pursuant to the sa id  order passed  by the 2nd  respondent, the 

3rd  respondent vide orders da ted  19.02.2019 and  17.08.2019 

requested  the 2nd  respondent to take up  the matter onc e aga in 

and  the 2nd  respondent, a fter c losing  the revision on 29.10.2018 has 

re-enterta ined  the c ase and  passed  the impugned  order da ted  

21.01.2020 by observing  as follows :- 

“ In  view of the above, the Management  of the Bank is 

directed to rect ify the said anomaly within seven days from the 

date of this order and submit  a compliance report  before this 

authority.  Any non-compliance of  this order shall be viewed 

seriously.  Part ies to appear again for the next  hearing on 

3.2.2020 at  4.00 p.m.”  

 

  Cha lleng ing the same, the p resent writ petition is filed . 

Learned  c ounsel for the petitioner c ontended  tha t 

W.P.(C).No.5566 of 2018 filed  by the 4th respondent was  d ismissed  

as withd rawn by the Delhi High Court and  d irec ted  the revisiona l 

authority to d ispose of the revision in ac c ordanc e with law within a  

period  of three months from the da te of rec eip t of the 

c ommunic a tion of the sa id  order.  Pursuant thereto, the 2nd  

respondent has passed  orders on 29.10.2018 c losing  the revision and  

onc e the 2nd  respondent has c losed  the revision, it has bec ome 

func tus offic io and  it c annot re-enterta in the revision and  pass 

orders adverse to the petitioner.  Further, the c o-terminus tenure of 

Ramesh Kumar Bung would  be ended  within a  c oup le of months 

i.e., during April, 2020.  Therefore, the impugned  order is liab le to be 

set aside, as the 2nd  respondent has no jurisd ic tion to pass the 

impugned order as it had  a lready c losed  the revision on 29.10.2018 

and  having c losed  the revision, the 2nd  respondent c annot re-open 
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the revision, pursuant to the order passed  by the Delhi High Court in 

W.P.(C).No.5566 of 2018. 

Learned  Assistant Solic itor Genera l appearing  for the 2nd  

respondent has c ontended  tha t the 2nd  respondent has rightly 

c onsidered  the revision and  passed  orders, pursuant to the order 

passed  by the Delhi High Court in W.P.(C).No.5566 of 2018 da ted  

24.05.2018 and  therefore, there a re no merits in the writ petition and  

the same is liab le to be d ismissed . 

Learned  Counsel appearing  for the 4th respondent has 

c ontended  tha t Ramesh Kumar Bung has a lready rendered  his 

servic e as Cha irman twic e and  as per the bye-laws, he is not 

entitled  to be c ontinued  as Cha irman for any other term.  But, the 

petitioner intends to c ontinue Sri Ramesh Kumar Bung in the form of 

c onferring  the title of Cha irman Emeritus though he has been  

d isc harg ing  his duties as Senior Vic e Cha irman.    The 4th respondent 

has been pursuing his remed ies sinc e 2015 before the Authorities to 

p rove the illega lity c ommitted  by the petitioner’ s Bank in c ontinuing 

Sri Ramesh Kumar Bung as Cha irman.  Insp ite of the 3rd  respondent 

passing orders, the petitioner is c ontinuing Ramesh Kumar Bung as 

Cha irman Emeritus in add ition to the post of Senior Vic e Cha irman, 

whic h is illega l and  c ontra ry to the bye-laws.  He further c ontended  

tha t for c rea tion of any post, there should  be a  resolution to tha t 

effec t.  But, in the absenc e of any resolution in ac c ordanc e with 

the bye-laws, the petitioner c annot c onfer title of Cha irman 

Emeritus in favour of Ramesh Kumar Bung.  Therefore, the 2nd  

respondent has rightly d irec ted  the petitioner Bank to remove 

Ramesh Kumar Bung from the post of Cha irman Emeritus within 

seven days and  pass orders in ac c ordanc e with the d irec tions g iven 
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by the Delhi High Court in W.P.(C).No.5566 of 2018 da ted  24.05.2018 

and  therefore, the 2nd  respondent has rightly passed  the impugned  

orders.   

Insofa r as the c ontention of the petitioner tha t the 2nd  

respondent has c losed  the revision vide order da ted  29.10.2018, he 

sta ted  tha t it is fa lse and  inc orrec t, as the 2nd  respondent has not 

c losed  the revision on 29.10.2018 and  it has d irec ted  the 3rd  

respondent to take up  the matter and  the 3rd  respondent has 

initia lly enterta ined  the grievanc e of the 4th respondent and  passed  

orders on 09.09.2015. Aggrieved  by the same, the petitioner has 

p referred  a  revision before the 2nd  respondent and  the 2nd  

respondent, without ad jud ic a ting  the c ase on p revious oc c asion, 

had  p lac ed  the order passed  by the 3rd  respondent in abeyanc e 

vide order da ted  10.09.2015 and  therefore, it should  be trea ted  as 

c ontinua tion of p roc eed ings, whic h were initia ted  way bac k in the 

year 2015 by the 4th respondent by g iving  c omp la int before the 3rd  

respondent as ea rly as on 09.09.2015.  Therefore, the order passed  

by the 2nd  respondent is to be trea ted  as c ontinua tion of 

p roc eed ings, whic h were initia ted  way bac k in the year 2015 and  

the 2nd  respondent has rightly passed  impugned orders in favour of 

the 4th respondent.  Learned  c ounsel appearing  for the 4th 

respondent further c ontended  tha t as per Sec tion 11 (1) of the Ac t, 

the petitioner’ s Bank must ob ta in nec essary permission from the 2nd  

respondent for c rea tion of post of Cha irman Emeritus.  Admitted ly, 

in the instant c ase, the petitioner has not ob ta ined  any permission 

from the 2nd  respondent for c rea tion of post of Cha irman Emeritus.  

Therefore, the c rea tion of post of Cha irman Emeritus by the 

petitioner bank and  c onferring  the same on Ramesh Kumar Bung is 
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arb itra ry and  illega l and  therefore, the 2nd  respondent has rightly 

passed  orders d irec ting  the petitioner to remove the title of 

Cha irman Emeritus granted  in favour of Ramesh Kumar Bung and  

report within seven days.   

Learned  c ounsel for the 4th respondent further c ontended  

tha t the 3rd  respondent has passed  orders on 09.09.2015 on the 

revision submitted  by the 4th respondent and  rightly d irec ted  the 

petitioner not to p lac e the agenda  in the meeting  sc heduled  to be 

held  on 10.09.2015 in respec t of Item No.9 and  within twelve hours, 

the petitioner c ould  appear before the 2nd  respondent and  the 2nd  

respondent on the ea rlier oc c asion has passed  illega l orders a t 9.56 

hours ea rly in the morning i.e., even before the offic e c ould  open.  

Therefore, the order passed  by the 2nd  respondent on 10.09.2015  is 

illega l and  a rb itra ry and  the same was rec tified  by the impugned  

order passed  by the 2nd  respondent tha t too in c omp lianc e of the 

order passed  by the Delhi High Court in W.P.(C).No.5566 of 2018 

da ted  24.05.2018.    Therefore, there a re no merits in the writ petition 

and  the same is liab le to be d ismissed . 

This Court, having c onsidered  the riva l submissions, is of the 

c onsidered  view tha t the 2nd  respondent has passed  fina l orders on 

the revision and  c losed  the revision on 29.10.2018 and  the 2nd  

respondent has enterta ined  the sa id  revision, a t the instanc e of the 

3rd  respondent and  passed  the impugned  order.  When the 2nd  

respondent passed  orders c losing the revision on 29.10.2018, the 2nd  

respondent bec omes func tus offic io and  it is not entitled  to                

re-enterta in the revision onc e aga in and  pass the impugned  order.  

Therefore, the impugned  order is liab le to be set aside and  it is 

ac c ord ing ly set aside. 
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As per Sec tion 84 of the Ac t, an Arb itra tor has to be 

appointed  to look into the a ffa irs of eac h of the Co-opera tive 

Soc ieties, whic h has to be reg istered  under the Ac t.  As per Sec tion 

84 of the Ac t, the 2nd  respondent has appointed  one Damodar Bura  

as Arb itra tor to look into the a ffa irs of the petitioner’ s Bank vide 

p roc eed ings da ted  22.11.2019. 

Sec tion 84 of the Ac t reads as follows :- 

84. Reference of disputes: 

(1) Notwithstanding anything contained in any other law for 

the t ime being in force, if  any dispute [other than a dispute 

regarding disciplinary act ion taken by a mult i-State co-

operat ive society against  it s paid employee or an indust rial 

dispute as defined in clause (k) of sect ion 2 of the 

Indust rial Disputes Act , 1947 (14 of 1947) touching the 

const itut ion, management  or business of a mult i-State co-

operat ive society arises- 

(a) among members, past  members and persons claiming 

through members, past  members and deceased members, 

or 

(b) between a member, past  members and persons claiming 

through a member, past  member or deceased member and 

the mult i-State co-operat ive society, it s board or any 

off icer, agent  or employee of the mult i-State co-operat ive 

society or liquidator, past  or present , or 

(c) between the mult i-State co-operat ive society or it s 

board and any past  board, any off icer, agent  or employee, 

or any past  off icer, past  agent  or past  employee, heirs or 

legal representat ives of any deceased off icer, deceased 

agent  or deceased employee of the mult i-State co-

operat ive society, or 

(d) between the mult i-State co-operat ive society and any 

other mult i-State co-operat ive society, between a mult i-

State co-operat ive society and liquidator of another mult i-

State co-operat ive society or between the liquidator of one 

mult i-State co-operat ive society and the liquidator of  
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another mult i-State co-operat ive society, such dispute shall 

be referred to arbit rat ion. 

(2) For the purposes of  sub-sect ion (1), the following shall 

be deemed to be disputes touching the const itut ion, 

management  or business of a mult i-State co-operat ive 

society, namely:- 

(a) a claim by the mult i-State co-operat ive society for any 

debt  or demand due to it  f rom a member or the nominee, 

heirs or legal representat ives of a deceased member, 

whether such debt  or demand be admit ted or not ; 

(b) a claim by a surety against  the principal debtor where 

the mult i-State co-operat ive society has recovered from 

the surety any amount  in respect  of any debt  or demand 

due to it  f rom the principal debtor as a result  of the 

default  of the principal debtor, whether such debt  or 

demand is admit ted or not ; 

(c) any dispute arising in connect ion with the elect ion of 

any off icer of a mult i-State co-operat ive society. 

(3) If  any quest ion arises whether a dispute referred to 

arbit rat ion under this sect ion is or is not  a dispute touching 

the const itut ion, management  or business of a mult i-State 

co-operat ive society, the decision thereon of the arbit rator 

shall be f inal and shall not  be called in quest ion in any 

Court . 

 

(4) Where a dispute has been referred to arbit rat ion under 

sub-sect ion (1), the same shall be set t led or decided by the 

arbit rator to be appointed by the Cent ral Regist rar. 

 

(5) Save as otherwise provided under this Act , the 

provisions of the Arbit rat ion and Conciliat ion Act , 1996 (26 

of 1996) shall apply to all arbit rat ion under this Act  as if  

the proceedings for arbit rat ion were referred for 

set t lement  or decision under the provisions of the 

Arbit rat ion and Conciliat ion Act , 1996 (26 of 1996). 

 

A perusa l of Sec tion 84 of the Ac t touc hes upon the 

Constitution, Business and  Management of the Soc iety.  The issue 
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ra ised  by the 4th respondent a lso touc hes upon the Constitution, 

Business and  Management of the Soc iety.  Therefore, the 4th 

respondent is a t liberty to approac h the sa id  Arb itra tor, who was 

appointed  by the 2nd  respondent in terms of Sec tion 84 of the Ac t.  

It is need less to sta te tha t if the 4th respondent approac hes the 

Arb itra tor, the Arb itra tor will ad jud ic a te the matter and  pass 

appropria te orders within a  period  of two weeks from the da te the 

4th respondent approac hes the Arb itra tor.    

With the above observa tions, the writ petition is a llowed .  No 

order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 13-02-2020 

Note: 

Issue C.C. by tomorrow 

              (B/ o) 

                Prv 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 10 

 

 

 

 

 

 

 

 

 

 


