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ORDER:  { Per the Hon’ble the Chief Just ice Sri Just ice Raghvendra Singh Chauhan}  

 
 

The pet it ioners have challenged the legality of the order dated 

14.01.2020, passed by the Cent ral Adm inist rat ive Tr ibunal, Hyderabad 

Bench in M.A.21/ 34/ 2020 in OASR 100/ 2020, whereby the  

learned Tribunal had declined to grant  inter im  order in favour of the 

pet it ioners . 

 

2. The brief facts of the case are that  the pet it ioner No.1, Defence 

Elect ronics Research Laboratory (DLRL)  Casual Workers Union filed an 

OA challenging the not ificat ion No.DRDO Ent ry Test :  2019-20/ MTS 

inserted in Em ploym ent  News Decem ber 21-27 of 2019 issued by the 

respondent  No.2. According to the pet it ioners, the said advert isem ent  

was issued for recruit ing 1,817 personnel for different  vacancies. 

Furtherm ore, according to the pet it ioners, the t rade union has been 

fight ing a prot racted lit igat ion since 2005 for seeking perm anent  

em ploym ent  by way of regular izat ion for its m em bers in DLRL situated 

in Hyderabad.  Moreover, according to the pet it ioners, on an earlier 

occasion, when the respondents t r ied to replace the m em bers of the 

t rade union, who are casual labourers, with another set  of tem porary 

em ployees, they had challenged the said m ove m ade by the 

respondents by filing WP.No.21456 of 2008. I n the said writ  pet it ion, 

this Court  had directed the respondents to cont inue the services of the 

m em bers of the t rade union.  Sim ilar ly, on another occasion when the 

sam e m ove was m ade by the respondents, certain m em bers of the 

t rade union had filed another writ  pet it ion, nam ely, WP.No.3901 of 

2019. By order dated 26.02.2019, a learned Single Judge had directed 

that  the services of the pet it ioners therein should be cont inued. 

Furtherm ore, according to the pet it ioners, they had raised an indust r ial 

dispute, against  the respondents. By order dated 03.08.2009,  

the Governm ent  of I ndia m ade a reference as follows:  
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“Whether the cont ract  between the m anagem ent  of 

Defence Elect ronics Research Laboratory, (DLRL)  and the 

cont ractors with regard to em ploym ent  of Shri G. Lingam  

and 17 others, as per Annexure, is sham  and bogus?  

I f yes, whether the dem and of the All I ndia Defence 

Em ployees Federat ion for regular izat ion of the services of 

these workers by the m anagem ent  is legal and just ified? 

I f yes, what  relief the workm en are ent it led to?”  

 

 Therefore, according to the pet it ioners, the said issue with 

regard to their regular izat ion is st ill pending before the I ndust r ial 

Tr ibunal. Therefore, aggrieved by the issuance of the not ificat ion,  

the pet it ioners had filed the OA before the learned Tribunal. However, 

by order dated 14.01.2020, the learned Tribunal has declined to stay 

the recruitm ent  process. Hence, the present  writ  pet it ion before the 

Court . 

 

3. Mr. K.R.K.V. Prasad, the learned counsel for the pet it ioners, 

subm its that  since the m at ter is sub- judice both before this Court  and 

the I ndust r ial Tr ibunal, the learned Tribunal should have granted an 

inter im  order in favour of the pet it ioners by staying the recruitm ent  

process. 

 

4. On the other hand, Mr. N. Rajeswara Rao, the learned Assistant  

Solicitor General, subm its that  the pet it ioners have failed to establish 

the three factors for issuance of tem porary injunct ion in their favour, 

nam ely, existence of a prim a facie case, balance of convenience and 

irreparable loss. Since they are causal workers, they cannot  claim  a 

lien over the post . Moreover, the respondents are just ified in init iat ing 

a regular recruitm ent  process. Therefore, neither existence of st rong 

prim a facie case, nor balance of convenience is in favour of the 

pet it ioners. Moreover, irreparable loss will be caused to the 
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respondents in case regular ly selected persons are not  perm it ted to be 

appointed. Therefore, he has supported the im pugned order. 

 

5. Heard learned counsel and perused the im pugned order. 

 

6. I t  is the set t led pr inciple of law that  casual workers do not  have 

a lien over the post  as their  em ploym ent  is of a tem porary one. 

Moreover, the em ployer will be just ified in regular ly recruit ing the 

em ployees for the vacant  post . Therefore, the pet it ioners do not  seem  

to have a st rong prim a facie case in their  favour.  

 

7. Moreover, even if the pet it ioners have two stay orders granted 

by the learned Single Benches of this Court , those orders have been 

passed in the facts and circum stances of the case where one set  of 

tem porary em ployee were being replaced by another set  of tem porary 

em ployees. I t  is a set t led pr inciple of law that  one set  of tem porary 

em ployees cannot  be replaced by another set  of tem porary em ployees. 

Therefore, the learned Single Benches were just ified in passing the 

said order in favour of the pet it ioners. However, neither of the two 

stay orders com e to the rescue of the pet it ioners for the factual m at r ix 

has changed. For the respondents are no longer replacing one set  of 

tem porary em ployees with another set  of tem porary em ployees. 

I nstead, they have init iated a regular recruitm ent  process. Therefore, 

tem porary em ployees are replaced by regular set  of em ployees. 

Hence, the balance of convenience is also not  in favour of the 

pet it ioners.  

 

8. But  in case, the pet it ioners were to be replaced by regular ly 

selected em ployees, they m ay suffer financial loss. I n order to balance 

the interest  of the respondents in appoint ing regular ly selected 

em ployees and the interest  of the pet it ioner – t rade union m em bers, 

the learned Tribunal should have m erely pointed out  that  any 
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appointm ent  m ade against  the regular vacancies would be subject  to 

the decision of the I ndust r ial Tr ibunal, as the quest ion of regular izat ion 

of the pet it ioners is st ill pending before the I ndust r ial Tr ibunal.  

 

9. For the reasons stated above, this Court  part ly allows the writ  

pet it ion and m odifies the order dated 14.01.2020 to the lim ited extent  

that  any appointm ent  m ade by the respondents against  the regular 

vacancies shall be subject  to the decision of the I ndust r ial Tr ibunal in 

I D.No.36 of 2009. 

 

8. By way of abundant  caut ion, it  is hereby clar ified that  any 

observat ion m ade by this Court  with regard to the regular izat ion of the 

casual workers should not  influence the decision of the I ndust r ial 

Tr ibunal. The I ndust r ial Tr ibunal is expected to assess the evidence 

that  is produced by both the part ies, and to object ively and im part ially 

pass it s award. 

 

As a sequel, the m iscellaneous pet it ions, pending if any, shall 

stand closed. There shall be no order as to costs. 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

RAGHVENDRA SI NGH CHAUHAN, CJ 

 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

A. ABHI SHEK REDDY, J 
February 10, 2020 

DSK 


