
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

Writ Petition No.1362 of 2020 

 

ORDER :   

Aggrieved  by the ac tion of 2nd  respondent – Reg istra r of 

Companies, in d isqua lifying  the petitioner as Direc tor under Sec tion 

164(2)(a ) of the Companies Ac t, 2013 and  in deac tiva ting  his 

Direc tor Identific a tion Number (DIN), the p resent Writ Petition has 

been filed .  

2. Learned  c ounsel appearing  for petitioner c ontended  tha t the 

lis in the p resent Writ Petition is squarely c overed  by the c ommon 

order da ted  18.07.2019 passed  by this c ourt in W.P.No.5422 of 2018 

and  ba tc h, and  henc e the same may ac c ord ing ly be a llowed .  

3. Sri N. Ra jeshwar Rao, lea rned  Assistant Solic itor Genera l, 

appearing  for respondents, does not d ispute the same.  

4. The relevant portion of the order in W.P.No.5422 of 2018 and  

ba tc h da ted  18.07.2019, is as under:  

“ 23. In view of  t he above fact s and circumst ances and 

t he j udgment s referred t o supra, as t he impugned orders in 

present  writ  pet it ions disqual if ying t he pet it ioners as direct ors 

under Sect ion 164(2)(a) of  t he Act , have been passed considering 

t he period prior t o 01.04.2014, t he same cannot  be sust ained, 

and are l iable t o be set  aside t o t hat  ext ent .  

.  .  .  .   

30. In view of  t he above fact s and circumst ances and t he 

j udgment  referred t o supra, t he deact ivat ion of  t he DINs of  t he 

pet it ioners for al leged violat ions under Sect ion 164 of  t he Act , 

cannot  be sust ained.  
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31. For t he foregoing reasons, t he impugned orders in 

t he writ  pet it ions t o t he ext ent  of  disqual if ying t he pet it ioners 

under Sect ion 164(2)(a) of  t he Act  and deact ivat ion of  t heir 

DINs, are set  aside, and t he 2nd respondent  is direct ed t o 

act ivat e t he DINs of  t he pet it ioners, enabl ing t hem t o funct ion 

as Direct ors ot her t han in st rike of f  companies.  

32. It  is made clear t hat  t his order wil l  not  preclude t he 

2nd respondent  f rom t aking appropriat e act ion in accordance 

wit h law for violat ions as envisaged under Sect ion 164(2) of  t he 

Act , giving t he said provision prospect ive ef fect  f rom 01.04.2014 

and for necessary act ion against  DIN in case of  violat ions of  Rule 

11 of  t he Rules.  

33. It  is also made clear t hat  i f  t he pet it ioners are 

aggrieved by t he act ion of  t he respondent s in st riking of f  t heir 

companies under Sect ion 248 of  t he Act , t hey are at  l ibert y t o 

avail  al t ernat ive remedy under Sect ion 252 of  t he Act .  34.  

Al l  t he writ  pet it ions are accordingly al lowed t o t he 

ext ent  indicat ed above.”   

5. In view of the same, and  for the reasons a like, the p resent Writ 

Petition is a lso a llowed  muta tis mutand is, in terms of the c ommon 

order da ted  18.07.2019 passed  in W.P.No.5422 of 2018 and  ba tc h.  

No order as to c osts. 

6. As a  sequel, misc ellaneous petitions pend ing  if any in this Writ 

Petition, sha ll stand  c losed . 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J 

Date:  23.01.2020 

Prv 


