
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

CI VI L REVI SI ON PETI TI ON No .8 6  OF 2 0 2 0  

ORDER:   

  

 This revision, under Art icle 227 of the Const itut ion of I ndia, is 

filed by the pet it ioner/ defendant  aggrieved by the order dated 

11.12.2019 passed in I .A.No.936 of 2019 in O.S.No.27 of 2013 by the 

I I  Addit ional Dist r ict  Judge, Nalgonda at  Suryapet , whereby the 

applicat ion filed by the revision pet it ioner/ defendant , under Order VI I I  

Rule 1A(3)  of CPC to receive the docum ents, was dism issed. 

2. Heard learned counsel for the revision pet it ioner/ defendant , 

learned counsel for the respondent / plaint iff and perused the record. 

3. Learned counsel for the revision pet it ioner/ defendant  would 

contend that  on the date of agreement  of sale, i.e., 26.10.2007, there 

was no necessity for the revision pet it ioner to alienate the subject  

property.  The revision pet it ioner has got  sufficient  m eans and source 

to m eet  his expenses, etc.  After the death of his father, when he was 

searching in his house, som e of the docum ents, viz. ,  1)  cash book 

m aintained by Gedepalli Kr ishna Murthy, 2)  FDR register m aintained 

by Gadepalli Kr ishna Murthy and 3)  chit  endorsem ent  dated 

09.04.2004 m ade by Gadepalli Subbalaxm i were t raced out  and the 

said docum ents are relevant  for determ inat ion of the subject  suit .  I n 

support  of his content ion that  the Court  can receive the relevant  and 

necessary docum ents even at  a belated stage, he relied upon a 

decision reported in Si r u g u d i  Ad in ar ay an a v . Bod la Mar iam m a 1 

and ult im ately prayed to allow the civil revision pet it ion as prayed for. 
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4. On the other hand, learned counsel for the respondent / plaint iff 

would contend that  the subject  docum ents are irrelevant  for 

determ inat ion of the subject  suit  which was filed in the year 2013.  I f 

those docum ents were available, the revision pet it ioner should have 

filed the sam e along with the writ ten statem ent . The subject  

docum ents are pressed into service in the year 2019.  Further, the 

revision pet it ioner is prot ract ing the lit igat ion without  there being any 

just ifiable cause and ult im ately prayed to dism iss the revision pet it ion. 

5. I n view of the subm issions m ade by both sides, the point  that  

ar ises for determ inat ion is:  

“ W h et h er  leav e can  b e g r an t ed  t o  t h e r ev ision  

p et i t ion er / d ef en d an t  t o  r eceiv e t h e su b j ect  d ocu m en t s?”  

6.  POI NT: -  Adm it tedly, the subject  suit  was filed in the year 2013.  

The subject  I nter locutory Applicat ion, to receive the aforesaid 

docum ents, was filed in the year 2019 on the ground that  after the 

death of his father, when the revision pet it ioner was searching the 

house, he found the subject  docum ents in the year 2019 and they are 

relevant  for the purpose of adjudicat ion of the suit .  A perusal of the 

subject  docum ents shows that  they are m aintained by late Gadepalli 

Kr ishna Murthy, father of the revision pet it ioner and the respondent .  

7. The subject  suit  is filed for specific perform ance of cont ract .  The 

content ion of the revision pet it ioner is that  he has no necessity to 

alienate the subject  property as he has sufficient  m eans.   

8. I t  is a fact  that  one alienates the property for various purposes 

including the necessity to m eet  fam ily expenses.  I n this case, it  is 

pert inent  to note that  first ly, the subject  docum ents are not  filed along 
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with the writ ten statem ent  and secondly, the issues and content ions 

that  are required to be adjudicated in the original suit  are different .  

The subject  docum ents would not  have any bearing over those issues.  

Furtherm ore, the docum ents are not  necessary for just  adjudicat ion of 

the subject  m at ter of the suit .   

9. I n Si r u g u d i  Ad in ar ay an a’s case (supra) , the erstwhile High 

Court  of Andhra Pradesh at  Hyderabad, held that  if the docum ents are 

relevant  and necessary for determ inat ion of the suit ,  the sam e can be 

received belatedly and the quest ion of adm issibilit y and relevancy of 

the docum ents can be gone into by the Court  not  at  the stage of 

grant ing leave to the pet it ioner to produce the docum ents.  I n the 

instant  case, the facts and circum stances are quite different  and the 

subject  docum ents are not  relevant  for the purpose of determ inat ion of 

the suit  and they will not  have any bearing over the suit .  The Court  

below had elaborately dealt  with the content ions raised by both the 

part ies.  So, in the given circum stances, the revision pet it ioner cannot  

seek condonat ion of the delay that  caused in filing the docum ents and 

the Court  below is just ified in declining to grant  leave for filing the 

proposed docum ents.  There is no legal infirm ity in the im pugned 

order.  The revision pet it ion is devoid of m erits and is liable to be 

dism issed. 

10. I n the result , the Civil Revision Pet it ion is dism issed. 

The Miscellaneous Pet it ions, if any, pending shall stand closed.  

No costs. 

             ______________________ 

              Dr . SHAMEEM AKTHER, J 

Date:  14.02.2020 
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