IN THE HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD

FRIDAY, THE TWELFTH DAY OF JUNE
TWO THOUSAND AND TWENTY

PRESENT
THE HONGQURABLE SRI JUSTICE M.5.RAMACHANDRA RAQO

CIVIL REVISION PETITION NO: 636 AND 74 OF 2020

CIVIL REVISION PETITION NO: 636 OF 2020

Patition under Sechon 22 of Telangana Buildings {Lesss, Rent and Eviction)
Contrel Act, 1960, aggrieved by the Order dated. 26092019 passaed in RCA No. 04
of 2018 on the file of the Count of the Additional Chief fudge, City Small Causes
Court, Hydarabad, preferred agamnst the Order dated. 17 9.2018 passed in RC No.
239 of 2074 on the Nle of the Courl of the || Additonal Rent Controller, Gity Small

Causes Courl, Hyderahad

Betweean:

-

M Papi Reddy, S/o Late M.R.K.Reddy, aged about 65 years, Occ. Businoss, Rio
H.Ma, 8§-1-132/M130/2, Padmarao Nagar, Secunderabad

M. Janaki Dewvi, Wio M Papi Reddy, aged about 58 years, Oco. Business, R'o
H.Ma. §-1-132M130/2, Padmaraoc Magar. Secundarabad.

P2

..Petitioners/Appellants/iRespondents and Tenants in RC {in Both CRF's)
AND

1. ANr Syec Mehaleddin Ahmed, Si lale Syed Qamaruddin Ahmed, aged about 80
yaars, (o, Relired Central Governmeant Sarvant, Rio H Mo, 22-7-3683, Kotla
Akbarhah, Purani Haveli, Hyderabad.

2. Smil. Khalija Begum, Wiglale Syed Vigoruddin Ahmed, aged 85 years, Qoo
Household, Reg. by her GPA holder, Mr. Syed Nisaruddin Ahmed, 5/ Syed
WViquareddin Ahmed, Rio H.Na, 22-7-383, Katla Akbarjah, Purani Haveal,
Hyderabad

3. Syed Laeequddin Ahmed, S/o fate Syed Camaruddin, aged 85 years, Oco.

Rotired Gowt. Employes, Rio H.No, 22-7-383, Kotla Akbarjah, Purani Havel,
Hyd=srabaz.

.Respondents/Respondents/Petitioners and Landlords in RC (in both CRP's)

1A NO: 1 OF 2020

Pelition under Section 151 CPC praying that in the circumstances staied in
the affidavit tiled therewith, the High Courl may be pleased o suspend the order
passed by the learmed |l Addilional Renl Controller, City Small Causas Cour,
Hyderabad dated 17-09-2018 in R.C Neo. 238 of 2014 which was conlirrmed by the
learned Additional Chief Judge, City Small Causes Courl, Hyderabad in RCA Mo, 94
ol 2018 by order datad 26-08-2019 pending disposal of the above CRP



CIVIL REVISION PETITION NO: 74 OF 2020

Fetifion under Z2ciion 22 of Telangana Builaimgs (Lease, Ranl and Eviclion)
Control Act, 1080, aggrieved by the Order dated. 26.09. 2010 passed in RCA Na. 895
of 2018 on tha file of the Court of the Additicnal Chigl Judges, City Small Causes
Court. Hyderabad, preferred against the Order dated. 17.9.2018 passed in R No
240 of 2014 on the file of the Court of the || Additional Rent Conlroller. City Small
Causas Courl, Hyderabad

1A NO: 1 OF 2020

Petition under Soction 151 CPC praying that in the circumsiances siated in
the affidavit Niled therswvith, the High Court may be pleased to suspend the order
passed by the learnad |l Additional Rent Controfier. City Small Causes Court,
Hyderabad dated 17-08-2018 In R.C No, 240 of 2014 which was confirmed by the
izarned Additicna! Chef Judge, City Small Causes Court, Hyderahad in BOA Mo, 85

of 2018 by order dated 26G-08-2019 pending dispozal of the above CRF

Counsel for the Petitioners: SEI V. RAV] KIRAN RAQ
[in both CRPs)

Counsel for the Respondents: SRI NAZIR AHMED KHAN
[in bath CRPs)

The Court made the following: COMMON ORDER



THE HONOURABLE SRILIUSTICE M. RAMACHANDRA RAD

Civil Revision Petition No.636 of 2020
and
Civil Revision Petition No.74 of 2020

COMMON ORDER :

Civil Revision Petition No.74 of 2020 is filed by the petitioners
challenging the order di.26.09.2019 passed in R.C ANODS of 2012
on the file of the Additional Chief Judgs, City Small Causes Court,
yderabad [Appellate Authority under Section 20 of the Telangana
Buildings (Lease, Rent and Eviction) Control Act, 1960 (for short,
*‘the Act’)| confirming the order passed by the I Additional Rent
Conwoller, City Small Causes Court, Hyderabad on 17.009.2018 in
R.CNo240 of 2014 in respect of premises bearing No.1-1-238/19/1

zituate at Chikkadpally, Hyderabad,

2. Civil Revision Petition No.636 of 2020 is filed by the same
petitioner against the same respondents challenging the order
dr 26092019 passed in R.C.ANoS4 of 2018 on the file of the
Addittonal Chief Judge, City Small Causes Court, Hyderabad
contirming the order at,1 7,09, 2018 passed in RoC No. 239 of 2014 on
lne hie of 11 Additional Rent Controtler, City Small Causes Court,
Hyderabad in respact of premises hearing Municipal Neo |-1-255719.

Chiklkadpally, Hydergbad,

1 The petitioners are tenants of the respondents in respect of these
two propertics which had been purchased by the respondents under ¢

repistered sale deeds de | [LO7 1967 and | K.03.1573 respectively.



Rt 0

""" op G36ETI 2020
4. The said premises had been let-our by the respundents to the
petitionsrs on 07091989 for doing clectrical business in the name
and style "Eiay Electricals’ by pooling the muloies topather, As on
the commencement ol the lease, the monthly rent was Re.G00/-, Rut,
ut the tme of the filing of the R.C.. the monthly rere foe each mulg?

was Rs.2,43 [~ and for both mulgies il was Bs 4 8627

: s . . 5 .. ! el o
5. The responaent nos 1 and 3 and the husband o0 277 respondent

dre brothers =nd are the landlords.

The case of the respundents/landlords in the Fvietion Petition

6. The respondents contended that the son ol the 2™ respondent by
name Sri Sved Nizaruddic Ahmed. who is a General Power of
Atterney holder of the 2™ respondent wanted to ¢o hardware and
sanitary business along with the sons of respondent nes. | and 3, and
he 15 a gualified mechanical enginesr and both the mulgles were

required for the said purpose.

f.f Ihey contended that they are all semor eitizens and respondant
nosl and 3 as also redred Government employess snd respondent
ho.2 iz o widew; and under Sections 10-13 anc 10-C of the Acl. they

are enfitied to possession of the same by avicting the penitioners,

8. They sleted that a portion of the subject premises was acqguirad

0 road-widening end consequently the area of mulpics was reduccd.



s T MSR
crp G674 2020

9, IL 15 turther contended that petitioners made some altarations of
the struclure of the mulgies withoui obtaining any consent of the

respondents, and this amounts to committing acts of nuisance,

L Tvis also alleged that the petitioners are irregular in payment of
monthly rents and that they had failed to pay the same tor both the

mulgies [rom September, 2014,

11. With the above allegations, the responidents filed hath the R.C.5
raterred to above agzinst the petitioners imvoking Section 10(Z)iY,
T2, Sections TOWa)iE) and Sceuon 10 Ci of the Act

secking eviction of the petinionars.

The ease of the petitioners/tenants in the Evietion Petition

12.  Counter-affidavit was filed by the petitioners in both the R.Cs

admitting the relationship of landlorc and wnanl between the parties,

13, They contended that the respondents are well-gettled; that the
sors of the respondents are employed and semled n the United States
of America and the plea of bona [ide requirement of the premises for

the son of the 27 respondent is alse,

14, Thev allegad that they have been regularly paying rents ll
August, 20014 and rom Seplember, 2014 they are sending rents
through Monev Crder to the respondents, and that the respondeants are

rafusing o receive the rents and returnad the Money Orders. !
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15, They also alleged that the respondents wanted to sell the R.C.
Schedule Mulgies and they have filed the eviction pelitions only to get

the patitioners evigted for the said purpose of selling U mulgics.

The events before the Rent Controller

| ' ] .

16. The |17 respondent was examined as P.W.1 aod the G.P.A,
' & ~ 1l ' . = i
Fiolder of the 2 respondent, har son was examingd a5 P.W .2, The
elder son of |7 respondent was also examined as PW.3 ard Exs. P 1o

P.% were markad on behaif of respondents.

17.  During the cross-examination of PW. [, ExsR| 0 R4 wepe

also marked by the counsel [or petitioners.

18, The 1" petitioner was examined as RW..1 and he marked

ExsR.5toR.7R,

The issues framed by the Hent Controller

19, The Rert Controller [ramed the following issue:

il Woberier e respaoncfenes feeve cosmiites waliind ofatandt Iy pivamen

af et frony Seprerber 2008 amiavy ¥

2l Woether fhe respondeit novd and 1 oheve comiirsd ool ool
LR N LTI o .':'u" pediiinger oo e SiEHE s (e i i

R TP

£33 Wiseiher Wee ropgaimremiend of e perivomer aohedols mowert b o
periringers foe esrahlinfing cho oo o8 S et sons I hoa e
ey Wi tha pevitremeis e entithisd for benefoont oeoviyiony

v el gt 20=0 o the AP, Bwildines Leawe, Reme ool Sicifon,

Cappteen At #

{7 Fo kot reliel 7
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The arder of the Bent Controller

2. By order d1.17.092018, the Imal Cowt allowed the R.C.5 and
directed the petitioners to vacate the R.C. Schedule Mulgies and hand
over vacant physical possession thereof (o the respondents within twao

{027 months from the date of the order.

21.  On the aspect of willfu! delault in payment of rents; it referred
o the oral and documentary evidence on record and held that the
respondents could nor prove willfiul defaulr in payment of rents by the

petitioners,

22, It also ehserved that the respondents could not establish that the
petitioners committed any acts of nuisance against the respondents n
respect of the R.C. Schedule Mulgies snd thal no evidence was

adduced by the respondents in that regard,

23,  On the aspect of bona fide requirement of the premises for the
son of the 2™ respondent, the Court below refermed to Fx.R.4 — Letter
dL23.03.2013 said 1o have been wrillen by the respondents to the
petitioners wherein the respondents gave a proposal to the petitioner

for construction of a new commercial building.

24, But it considered the later documen: Ex.P.6 Reply Notice
di 1502004 jssued by the respondents whercin the respondents

specifically mentiened that they needed two mulgles for their bona

tide requirement.
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25. Il noted that the petitioners did not sent any reply to Ex.R. 4
that in the cross-exanunation of PWs.l to 3, the cetitioners herem
could not elicit anyvthing to disprove the case of the ressondents tha
thewr requirement of the B.C. Schedule Muloiss was aot bona Side but

tnata fide.

26. It held that Exz.R.4 and P& clearly indicatec tha: raspondants

informed the petitioners thar they were in need of thie R.C. Schedule

Mulgies for starting their own business; that the respondents had no
othar proparty other than the R.C, Scheduie Mulgies for starting their
business and the petitioners could not prove that the respondents were
having other commercial premises other than the R.C. Schedule
Mulgies i the Twin Cites of Hvderabad and Secunderabad, It
theretore corcluded that the reguirement of the R.C. Schedule

Mulgies by the respondents 15 bona hide, pressing and genume.

27, It however held that the respondents could rot establish that
respondent nos.1 and 3 woere retired Governunent explovees and no
documentary vidence n support of the 2aid plea hud been Gled | and

s they cannot invoke Section 10-B of the AcL

28, It however observed that the 2Y respondent i ¢ widew and
respondent nos.l 10 3 are Sentor Citizens and this was admitied in the
cross=examinetion of R.W.1. [ then held that under Scecton 10-C of
the Acl they have a right io recover immediate possession of the
premises and the petitioners are liable 1o vacaie 1e same in two

moning.
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The order of the Appellate Apthority

29, Challenging the order of the Additonal Rent Controller, the
petitioners filed R.OCAN095 of 2018 and R.OC.ANGSd of 2018

hefore the Appellate Authority under the Act.

30. The lower Appellae Court re-appreciated the gvidence an

record and confirmed the findings of the Trial Courr.

31.  The lower Appellate Court ohserved that there was no legal
inlirmity n the order passed by the Rent Controller holding that the
personal requirement of the R.C. Schedule premises by the
respondents for setting up of hardware and sanitary business by PW .2

was eatablizhed.

32, It also relied on the admission of the petitioners that the 2%
respondent s a widow and respondent nos. 1 and 3 are Senlor Citizans.
It observed that the 17 respondent had retired as an Inspection Officer
in B.E.L. in the vear 1996. [t observed that the respondents are

entitled to mveke Section 10-B also,

33,  Ttalso observed that merely because the respondents are well-
educated and some of their children are living abroad and they may
not kave any previous experience i hardware and sanitary business,
thar factor alone cannot be taken into considsration. It also observed
that there 15 no bar for starting an hardware and sanitary business by a

mechanical engineer (for the son of the 2™ respondent), and tenants



TR OA0E A Uty

cannot dictate anyihing o the laadiords reaardme he sse of the R.C.

Schedule propery.

34, 1 alo wok note of the admission hy ROW. that ha Is kaving
anotaer shop near the R.C. Schedule Mulpies since 1952 and he s
having a godown in the said shop which was taken on lease from the
(ireater Hyderabad Municipal Corporation. 1t alse ohserved that the
R.C. Schedule Mulgies were locked for the presious months since
Metro Rail "Works were going on resulting m huge dust in the locality
and il was not possible to carry out business comfortably, It abzerved
that once Sections 10-B and 10-C of the Act have bzen invoked by the
responderts, the question of personal reguirement ot the landlords to

et up susiness Tor the son of the 2 respondent would take a buck

The present evision

35, Assailing the same; the present Civil Revision Petitions are

filed.

The conside-ation by the Court

36. The counsel for petitioners contended that both the Courts
helow have erred in directing eviction of the petitioness from the R.C.
Schedule Mulgies and that they have misread the evidence on record,
He contended that the respondenis had oflered the R.C. Schedule
Bulpies end other properuies constructed therein for sale and

e
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prospective buyers / purchasers have visized the same, and this 1s clear

from the evidenee of PLW. 1.

37, Admiuedly., when such offer of re-construction of the property
was made by the respondents to the petitioners, they did nol accept it
and the plan did not fruetify. The re-construction was necessitated
because of the Metro Rail Project which resulted in demolition of 2

portion of the constructed arca by the State.

38. He next contended that PW.] and 3 have admiued in their
evidence that their sons were well seitled and lived abroad, but he
could not dispute the fact that the son of the 2" respondent was not
living abroad; and o enable him 1o start bardware and sanitary
business in the R.C. S5chedule Mulgies, eviction of the petitioners had
been sought. Merely because the children of respondent nos.1 and 3
were setlled abroad, the petitioners cannol say that the need of the 2™
respondent of the RC schedule mulgies for doing of business by her

son, who is 2 gualified mechanical enginear, cannot he said 1o be not

bena fide,

39, His further contention is that the respondent no.2 did not enter
the witness box and that her son was examined as PW.2, and adverse

inference should be drawn against her,

=il

4, | do not agree with the said contention because, the 2
respondent 15 a widowed Muslim lady and she mtended the R.C.

Schedule Mulgies to be used for the benefit of P.W.2 only and P.W.2
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was therefore zntitled o give evidence and support the plea of 2™
respondent, who because ol ber age; status and community would no

normally be o g positon o depose gs witness, 11 Is nol proper to draw

any adverse interence against her for the ahove reasons,

41, On the question whether the pelitioners cen vse the other
commercial space on the ground floor on the rear =ide, Nirst Hoor,
second floor and third floor which can be utilized, the Trial Court
rightly relied on the decigion of the Supreme Count in Krishna
Kumar Rastogi vs. Sumitra Devi' wherein the Scoreme Court had
neld that it i the chowe of the landlord o choose the place for
business which is most suitalyie for him, that he has complate freedom
in the matter and the landlord is the best judge of his requirement and
Courts have no concern to dictate the landlord as to how and In what

manner he should ve

42. [he counsel Murther sought to contend that the sespondents have
pul up a notice proposing 1o gagain lel out the subject R.C. Schedule
Muolgies through a advertisement on an Nexi-board afller the Lower
Appellate Court had passed the mpugned order. But the respondents

denied the same. Therefore, the said plea is rejecied.

43. The evidence on record shows that all the thre2 respondents are

pLa B AR R
2™ respondent, for whose

Senior Citizens and that the son of the
purpose the premises was sought to be oot vacated, was living with

i ; ey i S e
the 2 rassondent; and in the eviction petition, il is specifirally

AR ZD 20, 3Aas
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nleaded that the son of the 7 respondent intends to start a hardware
and sanitary business in the R.C. Schedule Mulgies and the other

newly constructed area.

44.  The 2™ respondent’s claim would certainly fall within the
Section 10-Cii) of the Act which enables a widowed landlady o
recover immediate possession ol the R.C. Schedule Mulgres 1l 1t is
required for use by her or her family or by anyone living with her for

his or her use.

45, It is not the case of the petitioners that in respect of some other

il

premises which is also non-residential, the 2™ respondent had made a

similar application.

46, However, the counsel sought o rely upon a sentence in the
crosseexamination of P.W.1 that they had kept the R.C. Schedule
Mulzies Tor sale. In the very same passage alter three lines, POW. 1
demgd the suggestion that there was no personal requirement for the
respondents and only for the puopese of selhng the R.C Sehedule

Mulgies they had Nled the eviction vase,

47, One stray of sentence o the evidenee cannoet be relied upon by
the petitioners to deny the relief of eviction W Lhe respondents

ienaring other circumstances.

48, It is setiled law that in exercise of revisional jurisdiction under
Section 22 of the Act, concurrent findings of fact recorded by the

primary guthorily and the appellate autherity cannot be interfered with



meraly on the ground that a dilferent view 15 possitle, and exeepl on
the ground of perversity or noo-consideration o the material

evidence, concurrent findings of fact cannot be interierad with,

49.  In this view of the matter, [ do not find any merit in the Civil

Revision Petitions, and they are accordingly dismizsed,

S0. The -ssnondents are granted time 11l 157 of Julv, 2020 w0 haod
over the vacent and peacelul possession of the R.C. Schedule Mulgics

which-are subiect matter of both the R.C.s 10 the responcents.

51,  They shall also file an undertaking within 10 days betore the [1
Addifional Rent Controller, Uity Small Causes Court, Hyvderabad that

Lthey would vacate the R.C. Schedule Mulgies by the said date and that

they would continue to pay the rents w the respondents Gl ther,

52, Mo orderastio cosls.

33. As g sequel miscellaneous petitions pending if any, in these

Civil Revision Petittons. shall stand closed.,

50/- K.SAILESHI
ASSISTANT REGISTRAR
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SECTION OFFICER

chief Judge, Gity Small Causes Court. ::u::r‘:-;ﬁfbdﬁhhad
T || Additional Rem Controlier, City Sm.a_.l!q'iplatéeins Court, H
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The Agditional



HIGH COURT

DATED: 12/06/2020

COMMON ORDER

CRP.No.636 and 74 of 2020

DISMISSING THE CRP
WITHOUT COSTS
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