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JUDGMENT:  
 

  

  This Civil Miscellaneous Appeal, under Order XLI I I  Rule 1 

of CPC, is filed by the appellant / plaint iff,  challenging the order, 

dated 23.12.2019, passed in I .A.No.169 of 2019 in O.S.No.31 of 

2019, by the V Addit ional Dist r ict  Judge, Bhongir, whereby, the 

order, dated 25.02.2019, passed by the Court  below grant ing 

ad- inter im  injunct ion rest raining the respondents/ defendants, 

their  henchm en and agents, from  interfer ing with the possession 

of the appellant / plaint iff over the suit  schedule property t ill 

02.04.2019 and which was extended from  t im e to t im e, was 

m odified to that  of grant ing status quo as regards possession of 

the appellant / plaint iff over the suit  schedule property. 

 

2 . Heard the learned counsel for both the sides and perused 

the record. 

 

3 . The learned counsel for the appellant / plaint iff would 

contend that  the Court  below ought  not  have m odified the relief 

of inter im  injunct ion into status quo.   I n the given 

circum stances, the Court  below ought  to have granted tem porary 

injunct ion, pending disposal of the subject  suit .  The 

appellant / plaint iff has fulfilled all the requirem ents of Order 

XXXI X Rule 1 of CPC and ult im ately prayed to set  aside the order 

under challenge and grant  tem porary injunct ion as prayed for.   

I n support  of his content ions, the learned counsel had relied on a 
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decision of this Court  in Man g i la l  Ch ow d ar y  an d  an o t h er  Vs. 

P.Kasin at h  Yad av 1.  

 

4 . On the other hand, the learned counsel for the 

respondents/ defendants would also contend that  the Court  below 

ought  not  have granted the order of status quo.   I nstead, the 

Court  below ought  to have dism issed the subject  inter locutory 

applicat ion filed for tem porary injunct ion, as the sam e is devoid 

of m erit .  

 

5 . I n view of the above subm issions m ade by both the 

learned counsel, the point  that  ar ises for determ inat ion in this 

appeal is as follows:  

“ W h et h er  t h e im p u g n ed  o r d er , d at ed  

2 3 .1 2 .2 0 1 9 , p assed  in  I .A.No .1 6 9  o f  2 0 1 9  in  

O.S.No .3 1  o f  2 0 1 9 , b y  t h e V Ad d i t ion a l  Dist r i ct  

Ju d g e, Bh on g i r , i s l iab le t o  b e set  asid e?”  

 

6 . I n Man g i la l  Ch ow d ar y ’s case supra, this Court  observed 

as follows:  

  

17. This Court , in Ch i r ap ar ed d i  Veer am m a an d  

o t h er s Vs. Sk .Mah ab oob  Su b h an i  an d  o t h er s2 

and Sh ak eela Jam al i  an d  o t h er s Vs. Zar een a 

Beg u m  an d  an o t h er 3,  held that  Court  should avoid 

grant ing status quo orders in applicat ions for 

tem porary injunct ion filed to rest rain the opposite 

party from  interfer ing with their  alleged possession 

and enjoym ent  of the suit  schedule property, 

because, such status quo orders are am biguous, 

                                                 
1
 2019 (6) ALD 588 (TS) 

2
 1991 (1) ALT 366 

3
 2018 (1) ALD 54 
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unless the Court  specifies what  it  m eans by such a 

status quo before ordering the sam e. 

 

18. I n Ch i r ap ar ed d i  Veer am m a 's case (2 supra) , 

this Court  held as follows:  

" I n m at ters relat ing to disputes regarding 

possession it  is the duty of the Court  to decide 

one way or the other as to which party is pr im a 

facie in possession of the property. Unfortunately, 

in several cases com ing up before the lower 

Courts instead of giving a categorical finding as to 

which party is in possession, the Courts frequent ly 

resort  to grant ing orders for m aintenance of 

'status quo'. Before the Court  passes such an 

order, it  is incum bent  on the Court  to give a 

finding as to the part icular status quo that  it  

wants to be m aintained viz., whether the plaint iff 

or the defendant  is in possession and whose 

possession is to be m aintained. The Court  cannot  

escape its duty by m erely saying that  status quo 

is to be m aintained".  

 
 

7 . I n the instant  case, the Court  below, having discussed the 

m aterial at  length, neither granted or denied tem porary 

injunct ion in favour of the appellant / plaint iff.   While dealing with 

the applicat ion seeking tem porary injunct ion, it  is the duty of the 

Court  to decide one way or the other, as to which party is prim a 

facie in possession of the property, i.e., either plaint iff/ s or the 

defendant / s.  The Court  cannot  escape its duty m erely saying 

that  status quo is to be m aintained.  Once an applicat ion under 

Order XXXI X Rules 1 and 2 is finally heard, the Court  has to 

either grant  or decline tem porary injunct ion.  The Court  is not  

supposed to grant  an order of status quo.   I n the instant  case, 
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grant  of status quo,  in the given circum stances, is not  in tune 

with the provisions of Order XXXI X Rule 1 of CPC.  The Court  

below failed to keep in m ind the fundam ental pr inciple of law 

and it  ought  not  have m odified the order of ad- inter im  injunct ion 

into an order of status quo.   On this ground alone, the im pugned 

order is liable to be set  aside. 

 

8 . Accordingly, the im pugned order, dated 23.12.2019, 

passed in I .A.No.169 of 2019 in O.S.No.31 of 2019, by the V 

Addit ional Dist r ict  Judge, Bhongir, is set  aside.  The subject  

I .A.No.169 of 2019 is restored to file of Court  below for disposal 

afresh, in accordance with law, within fifteen (15)  days from  

today.  Till then, both the part ies are directed to m aintain status 

quo with regard to the suit  schedule property, in all respects.  I t  

is m ade clear that  no opinion is expressed on the m erits or  

dem erits of the case. 

 

9 . With the above direct ion, this Civil Miscellaneous Appeal is 

disposed of.  There shall be no order as to costs. 

 Miscellaneous pet it ions, if any, pending in this appeal, shall 

stand closed. 

 

___________________ 
Dr . SHAMEEM AKTHER, J 

24 th February, 2020 

 
Not e:  

Furnish CC by 25.02.2020. 

(B/ O)   
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