WR(MD) No.18987 of 2018

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED :17.09.2020
CORAM
THE HONOURABLE MR.JUSTICE D.KRISHNAKUMAR
W.P. (MD) No.18987 of 2018
and
W.M.P. (MD) No.10261 of 2020

N.Abdul Salam ...Petitioner
Vs
1.The District Collector,
Sivagangai District.

2.The District Revenue Officer,
Sivagangai District.

3.The Special Tahsildar,
Adi Dravidar Welfare,
Sivagangai Taluk and District. .. .Respondents

PRAYER: Writ Petition filed under Article 226 of the Constitution
of India, to issue a Writ of Mandamus, to direct the respondents
to change the classification and issue patta to the petitioner in
respect of property S.F.No.237/1 of Salaigramam Village,
Tlaiyankudi Taluk, Sivangangai District measuring about 51* cents
on the northern side.

For Petitioner : Mr.P.Jamal Mohamed
For Respondents : Mr.C.Ramesh
Special Government Pleader

ORDER
This Writ Petition is filed for a direction to the respondents
to change the classification and issue patta to the petitioner in
respect of property in S.F.No.237/1, measuring to an extent of 51%
cents, situated at Salaigramam Village, Tlaiyankudi  Taluk,
Sivangangail District.

2.According to the petitioner, after the demise of his mother,
the petition mentioned property devolved in favour of the
petitioner and his brother and now, they are the absolute owner of
the property, for which, they were issued with Jjoint patta in
No.2713 under the UDR scheme.

3.At this Jjuncture, the ©petitioner's ©portion of 1land,
measuring to an extent of 51 ¥ cents, was acquired under the
provisions of the Tamilnadu Acquisition of Land for Harijan
Welfare Scheme Act, 1978 and the same has been classified as
https://h@Sepices equnegetinewyiesiboke . Though the aforesaid land was acquired under
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the said Act, so far no construction was made in the said land and
the petitioner had also made a representation dated 16.03.2007 to
the 1°° respondent seeking to change the patta in favour of the
petitioner for the said property. Thereafter, Dbased on the
instruction of the 1% respondent, the 3™ respondent had sent a
report dated 20.04.2007 to the 1°* respondent, stating that the
acquired land was not assigned to any beneficiaries and also
recommended for reconveyance of the same to the land owner,
namely, the petitioner.

4 .Subsequently, the 1°* respondent, Dby proceedings dated
15.10.2007, wherein, it had been admitted that in respect of the
aforesaid property, possession was not taken and the acquisition
proceedings were not completed and the assignment patta was not
issued to any beneficiaries, directed the Revenue Divisional
Officer to submit a report regarding the reconveyance of the land
and the report 1is yet to be filed. The aforesaid fact has also
been admitted by the Tahsildar, who recommended for reconveyance
of the property in favour of the petitioner. Narrating all the
aforesaid facts, though the petitioner has submitted a
representation dated 10.08.2018 before the 1° respondent for
reconveyance of the petition mentioned property, so far no action
has been taken. Hence, the present writ petition.

5.In reply, the learned Special Government Pleader appearing
for the respondents would submit that as per the proceedings of
the 3™ respondent dated 08.09.2020, the request of the petitioner
cannot be considered by the 1°¢ respondent. However, he would
submit that the petitioner's representation dated 10.08.2018 would
be considered on merits and in accordance with law for
reconveyance of the said land to the petitioner.

6.Considering the facts and circumstances of the case and by
recording the submission made by the learned Special Government
Pleader, this Court is inclined to pass the following directions:-

i) the 1°° respondent 1is directed to serve notice on the
petitioner to appear for enquiry and the petitioner shall appear
before the 1% respondent on the said date without fail;

ii) after conducting enquiry, the 1°° respondent is directed to
consider the petitioner's representation dated 10.08.2018 for
reconveyance of the aforesaid land, in accordance with law and
take a decision in one way or the other;

iii) the decision of the 1°° respondent shall either be in the
form of a report or in the form of a final order and the same

shall be communicated to the petitioner;

https:/Ihcservices.cedlnts. gdvidBcsedices L€ spondent is also directed to serve a copy of the
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proceedings dated 08.09.2020 to the petitioner, if the same has
not been sent already;

v) the petitioner is directed to enclose a copy of this order
along with such representation dated 10.08.2018 to the 1°°
respondent;

vi) the aforesaid exercise shall be completed within a period
of twelve weeks from the date of receipt of a copy of this order;

7.With the above directions, the Writ Petition stands disposed

of. No costs. Consequently, connected miscellaneous petition is
closed.

Sd/-
Assistant Registrar (W)
// True Copy //

/ /2020
Sub Assistant Registrar (CS)

mm

Note: In view of the present lock down owing to COVID-19 pandemic,
a web copy of the order may be utilized for official purposes,
but, ensuring that the copy of the order that is presented is the

correct copy, shall be the responsibility of the advocate/litigant
concerned.

To
1.The District Collector,
Sivagangai District.

2.The District Revenue Officer,
Sivagangai District.

3.The Special Tahsildar,
Adi Dravidar Welfare,
Sivagangai Taluk and District.

Copy to
The Additional Public Prosecutor,

Madurai Bench of Madras High Court, Madurai.
W.P. (MD) No.18987 of 2018
17.09.2020

SRK (CO)
KM (07.10.2020) 3P 5C

https://hcservices.ecourts.gov.in/hcservices/
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