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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 23.03.2020
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PRAYER: Petition filed under Section 482 Code of Criminal
Procedure, to <call for the records pertaining to the
impugned FIR in Crime No.357 of 2018, dated 26.11.2018
pending on the file of the respondent No.l and quash the
same as illegal.

For Petitioners : Mr.T.Lajapathi Roy

For R1 : Mr.A.Robinson
Government Advocate (Crl.side)

ORDER

Heard the learned counsel appearing for the
petitioners and the learned Government Advocate (Crl.side).

2.The petitioners are working as primary school

teachers. They had assembled on 26.11.2018 to protest
against the issuance of certain Government Orders affecting
their service conditions. In this regard, Crime No.357 of

2018 was registered on the file of the Soolakarai Police
Station for the offences under Sections 143, 341 and 285 of
IPC. The petitioners had earlier filed Crl.O.P. (MD)No.1840
of 2019. The same was allowed on 22.02.20109. The
impugned FIR was quashed as regards the offences under
Sections 143 and 285 of IPC. Section 341 of IPC was left
intact. Therefore, this second petition has been filed for
quashing the very same FIR.

3.The learned Government Advocate (Crl.side) opposed
the prayer made in this petition by pointing out that one
more petition cannot be filed on the same cause of action.

4.1 carefully considered the rival contentions.

5.As rightly pointed out by the learned counsel
appearing for the petitioner, the second quash petition 1is
very much maintainable. The Hon'ble Supreme Court, 1in the
decision reported in AIR 1975 SC 1002 (Superintendent and
Remembrance of legal affairs, West bengal Vs. Mohan Singh
and others), has held that the second petition for quashing
is very much maintainable. Therefore, the maintainability
of this petition cannot be in dispute.

6.The petitioner's counsel pointed out that the

offence under Section 341 of IPC is punishable with simple

imprisonment for a term which may extend to one month. The

hitos: Sase wWas re istered way back in 2018. Therefore, the final
ttps://hcservices.ecourts.gov.in/hcservices/ . . . .

report should have been filed and cognizance taken within

a period of one year from the date of cause of action.



Crl.O0.P.(MD)N0.5091 of 2020

7.Therefore, applying the statutory mandate set out
in Section 468 of Cr.P.C., the impugned FIR stands quashed.
This criminal original petition is allowed. Consequently,
connected miscellaneous petition is also closed.

Sd/-
Assistant Registrar (AS)
//True Copy //

/ /2020
Sub Assistant Registrar (CS)

To

1.The Inspector of Police,
Soolakarai Police Station,
Virudhunagar District.

2.The Additional Public Prosecutor,

Madurai Bench of Madras High Court,
Madurai.
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