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Criminal Procedure Code against the order of the Judicial
Magistrate No.IV, Tiruchirappalli, in Cr.MP No.200762 of 2019,
dated 30.12.2019.

For Petitioner : Mr.S.K.Mani
For Respondents : Mr.R.Gandhi

JUDGMENT
This criminal revision is directed against the order of the
Judicial Magistrate No.IV, Tiruchirappalli, in Cr.MP No.200762 of
2019, dated 30.12.2019.

2.The petitioner filed a petition under section 200 of
Cr.P.C before the Judicial Magistrate No.IV, Tiruchirappalli, to
take the complaint on cognizance and punish the accused for the
offence under sections 120(b), 467, 468, 471 and 472 IPC. The
learned Magistrate dismissed the petition on 30.12.2019 with
liberty to file petition, after conclusion of the suit 1in
0.S.No.874 of 2017 depending upon the circumstances arise 1in
future. Aggrieved by the same, the petitioner 1is before this
court.

3.The learned counsel appearing for the petitioner
submitted that the only issue before the court was that the
unregistered Will, dated 17.04.2006 was forged or not and the said
question did not depend upon the decision to that effect by the
civil court and the dismissal of the complaint by the lower court
is absolutely premature and preventing the complainant from
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nature of the unregistered Will, dated 17.04.2006 and the lower
court, while dismissing the complaint under section 203 Cr.P.C,
did not discuss the lawful right of the complainant to lead the
evidence under section 202 of Cr.P.C and prays that the impugned
order passed by the trial court has to be set aside.

4.Per contra, 1t 1is argued by the learned counsel appearing
for the respondents that the lower court, after proper
appreciation of the materials available on record, had passed the
impugned order and prays for dismissal of the criminal revision.

5.Heard both sides and perused the materials available on
record.

6.It is the main contention of the petitioner/complainant
that two Wills, which are admitted by her are registered one and
the 1°° respondent propound Will is an unregistered one and if the
court found that any one of the Will is forged one, 1t may direct
the police to register a case or 1t may give a complaint to the
court, which i1s having jurisdiction to try the forgery offence and
prays for allowing the c¢riminal revision by setting aside the
impugned order.

7.1t i1is seen from the impugned order, the lower court held
that both the complainants and the 1°® accused are 1in the same
pedestal to prove their propounded Wills and therefore, no order
could be passed at this stage since the matter is subjudice.
Further, the 1lower court dismissed the petition filed by the
complainant under section 203 of Cr.P.C by giving liberty to file
a case after conclusion of the suit 1in 0.S.No.874 of 2017
depending upon the circumstances arise in future. It 1s not a
basic requisite to file a complaint of forgery that there should
be a decision of the Civil Court to the effect that the said
document was a forged one. Perusal of the impugned order reveals
that the learned Judicial Magistrate, has dismissed the complaint
filed Dby the complainant under section 203 Cr.P.C, without
discussing the lawful right of the complainant to lead evidence
under section 202 of Cr.P.C. The learned Magistrate, while dealing
with the complaint filed by the complainant has to see that
forgery as a criminal offence could be established lawfully by
leading oral and documentary evidence before the court and the
procedure could not be prevented or abrogated by asking the
complainant to wait endless before the civil court for a finding
whether the Will was genuine or a forged one.

8.In view of the above facts, this court 1is of the
considered view that the matter has to be remitted back to the
lower court for passing orders afresh purely on merits and 1in
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9.In the result, this criminal revision 1is allowed. The
order passed in Cr.MP No.200762 of 2019, dated 30.12.2019 by the
learned Judicial Magistrate No.IV, Tiruchirappalli, is set aside.
The case 1s remitted Dback to the +trial court namely learned
Judicial Magistrate No.IV, Tiruchirappalli and the trial court is
directed to dispose of the Cr.MP No.200762 of 2019 afresh purely
on merits and in accordance with law, after giving reasonable
opportunity to the parties concerned, within a period of three
months from the date of receipt of a copy of this order.

Sd/-
Assistant Registrar (Records)

// True Copy //

/ /2020
Sub Assistant Registrar (CS)

er

To,
1.The Judicial Magistrate No.1V,

Tiruchirappalli.
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