IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 22.07. 2020
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THE HONOURABLE MR JUSTI CE R MAHADEVAN
C. M A NO 658 OF 2017
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... Appellants/ Petitioners

Vs

[EEN

. R Madhayan
. M Sent hamarai Sel vi Mirugesan
3. M s. National Insurance Co.Ltd.,

rep. by its Manager, 1st Floor, 1631-1/B

Sal em Bhavani Mi n Road, Sankagiri

Salem Di strict-637 301.
4. M s. National I|nsurance Co.Ltd.,

rep. by its Manager, Karthi keya Conpl ex

Mettur Main Road, Bhavani.
(Notice to Rl, R2 and R4 may be dispensed with
for the tine being since they were set ex-parte
before the Tribunal. Separate petition filed to
di spense with notice.)

N

... Respondent s/ Respondent s
Appeal under Section 173 of the Mdtor Vehicles Act, 1988,
agai nst the order made in MCOP No. 136 of 2011 on the file of the
Motor Accidents Cdains Tribunal cum 4th Additional D strict
Court, Bhavani, Erode D strict, dated 13.07.2012.
For Appellants : M. C Kul ant hai vel

For Respondents : M. D. Bhaskaran for R3
R1,2,4 . Exparte
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JUDGVENT

This appeal is preferred by the appellants/claimants
agai nst the award of a sum of Rs. 3, 15, 000/ - t owar ds
conpensation, due to the death of the husband of the first
appellant / father of the appellants 2 to 4, in a notor vehicle
acci dent.

2. The case in brief, is as follows:

On the fateful day, ie. on 01.11.2010, at about 06.45
p.m, the deceased Periyasany was standing in the Sulai Bus
Stop, Sathi Road, Erode on the extrene |left side of the road. At
that time, the Private Bus bearing Reg.No. TN-52-9933, bel onging
to the second respondent and insured with the third respondent
| nsurance Conpany, cane in a rash and negligent nmanner and
dashed agai nst the deceased Periyasany. Due to the said inpact,
the deceased sustained grievous injuries and died on the spot.
The first respondent herein is the driver of the bus. The w fe,
sons and daughter of the deceased filed a claim petition before
the Tribunal, claimng a sum of Rs.15,00,000/- as conpensation.
On consideration of the materials and evidence available on
record, the Tribunal awarded a total conpensation  of
Rs. 3,15,000/- with interest at the rate of 7.5% per annum from
the date of petition.

3.Challenging the sane, the appellants/claimnts have
filed the present G vil Mscellaneous Appeal for enhancenent of
conpensati on.

4. The | earned counsel for the appellants /claimnts has
submtted that the Tribunal has not properly considered and
decided the nmonthly income of the deceased as per the deposition
of P.W.1 and 2 and the docunents marked, while awarding
conpensation. It is also submtted that the multiplier adopted
by the Tribunal is not proper. It is further submtted that the
Tribunal has erred in deducting 1/3r¢ of the anount towards
per sonal expenses of the deceased while cal cul ati ng i ncone, when
the dependents are four in nunber and therefore, the Tribuna
ought to have deducted only 1/4th of the anount instead of 1/3rd,
Stating so, the learned counsel prayed for enhancenent of
conpensati on.
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5.The learned counsel for the third respondent /
| nsurance Conpany has submtted that the Tribunal has rightly
considered the materials and evidence available on record and
has awarded the just, fair and reasonabl e conpensation and hence
the sane does not require any interference at the hands of this
Court.

6. Heard the |earned counsel for the appellants and the
| earned counsel for the third respondent Insurance Conpany and
perused the nmaterials available on record carefully and
meti cul ously.

7.This is a claimnts' appeal seeking enhancenent of the
conpensati on awarded by the Tribunal. Hence, this Court is not
inclined to go into the findings of the Tribunal with respect to
negligence as well as the liability of the third respondent
| nsurance Conpany to pay conpensati on.

8. The details of the conpensation awarded by the Tri bunal
are as follows:

HEADS AMOUNT

(Rs.)
Per manent | oss of i ncone 2, 88, 000/ -
Loss of | ove and affection 10, 000/ -
Loss of consortium 10, 000/ -
Funeral expenses 5, 000/ -
Transportati on expenses 2, 000/ -
TOTAL. . . 3, 15, 000/ -

9. The Tribunal has awarded a sum of Rs. 2,88, 000/- towards
permanent |oss of incone by fixing the nonthly incone of the
deceased at Rs. 4,500/-, deducting 1/3r¢ of the anbunt towards
personal expenses of the deceased and adopting the nultiplier of
8. The Tribunal has relied upon Ex.P6-Post Mrtem Report of the
deceased and has taken the age of the deceased as 60 years.
Further, taking note of the earning capacity of the deceased and
the economic situation prevailing at that time, the Tribunal
fixed the nonthly incone of the deceased at Rs. 4, 500/-.
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10.1t is clained in the claimpetition that the deceased
was earning a sum of Rs.10,000/- per nmonth as a mason and that
he was the sole earning nenber of the famly. It is submtted by
the learned counsel for the appellants / claimants that the
Tribunal has not properly considered the evidence of P.W.1 and
2 and the docunents marked, while fixing the nonthly incone of
the deceased at Rs.4,500/-. It is also his specific subm ssion
that the Tribunal ought to have deducted 1/4th of the anount
towards personal expenses of the deceased while arriving at the
conpensation towards loss of incone, instead of 1/3rd since
there were four dependents,. It is also his subm ssion that the
proper multiplier is 9 and the Tribunal has erred in adopting
the nmultiplier of 8.

11.1t is seen that the deceased was the entire caretaker
of the famly having four dependents. Taking note of the above
subm ssions of the learned counsel for the appellants /
claimants, economc situation prevailing at that tine and also
the facts and circunstances of the case, this Court is of the
considered view that the nonthly incone of the deceased has to
be taken as Rs.8,000/- instead of Rs.4,500/- fixed by the
Tribunal. There is no need to change the nultiplier adopted by
the Tribunal, as the Tribunal has adopted '8 rmultiplier
considering the age of the deceased as 60 years, based upon the
Post Mrtem Report. Further, the 1/3? deduction nade by the
Tribunal also does not require any interference. If Rs.8,000/-
is taken as the nonthly incone of the deceased and 1/3¢ of the
anmopunt is deducted and the nultiplier of 8 is adopted, the |oss
of income works out to Rs.5,12,000/-. Accordingly, the anount
awarded by the Tribunal towards pernanent |oss of incone stands
nodified to Rs.5,12,000/-. The Tribunal has awarded a sum of
Rs.10,000/- towards loss of consortium to the wfe of the
deceased, Rs.10,000/- towards loss of love and affection to the
sons and daughter of the deceased, Rs.5,000/- towards funeral
expenses and Rs.2,000/- towards transport expenses. It would be
appropriate to award a sum of Rs.40,000/- towards |oss of
consortiumto the wife of the deceased, a sum of Rs.1, 20, 000/-
towards |loss of love and affection to the sons and daughter of
the deceased (Rs.40,000/- x 3), a sum of Rs.15,6000/- towards
funeral expenses and a sum of Rs.10,000/- towards transport
expenses. Further, it would also be appropriate to award a sum
of Rs.15,000/- towards | oss of estate.
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12. The details of the nodified conpensation are as under:

HEADS AMOUNT

(Rs.)
Per manent | oss of incone 5,12, 000/ -
Loss of | ove and affection 1, 20, 000/ -
Loss of consortium 40, 000/ -
Funeral expenses 15, 000/ -
Transportati on expenses 10, 000/ -
Loss of estate 15, 000/ -
TOTAL. . 7,12, 000/ -

Thus, the appellants / clainmants are entitled to the nodified
conpensation of Rs.7,12,000/-. It is nade clear that only for
the conpensation of Rs.3,15,6000/- awarded by the Tribunal, the
interest rate of 7.5% per annum shall be calculated from the
date of claim petition. For the enhanced anount of
Rs. 3,97,000/-, the interest rate of 7.5% shall be calculated
fromthe date of filing of this appeal.

13. The Cvil M scel | aneous  Appeal is disposed of
accordingly. No costs.

14. The third respondent I|nsurance Conpany is directed to
deposit the nodified conpensation as ordered above, less the
anount if any already deposited, within a period of six weeks
from the date of receipt of a copy of this judgment. On such
deposit being made, the appellants / claimnts shall w thdraw
t he sane, on maki ng proper application before the Tribunal.

15. Even though the claimants have clained a sum of
Rs. 15, 00, 000/ - as conpensation before the Tribunal, they have
restricted their claimto Rs.7,00,000/- before this Court. It is
stated in the grounds of appeal that they have restricted their
claimto Rs.7,00,000/-, as they were not in a position to pay
nore Court fee at that stage. Since the conpensation anmount now
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awarded is Rs.7,12,000/-, it is made clear that the clainmnts
have to pay the appropriate Court fee in order to receive the
awar ded anount .

Sd/ -
Assi stant Regi strar (CS-V)

/[l True Copy //
Sub Assistant Registrar

KM
To
1. The Mdtor Accidents C ains Tribunal

cum 4th Additional District Court,
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2. The Section Oficer,

VR Secti on,
Madras Hi gh Court.
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