IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 07.01. 2020
CORAM
THE HONOURABLE Ms. JUSTI CE V. M VELUNVANI
C. M A No. 2470 of 2017

Subat hra (m nor) ... Appellant / Petitioner
(Represented by her father Suresh)

Vs.
1. Sar avanan

2. Reliance General Insurance Co. Ltd.,
Rasi Towers, 27 Fl oor, 2r Avenue,
Pl ot No. 2504, Anna Nagar,
Chennai — 40. ... Respondents / Respondents

Prayer: This Civil Mscellaneous Appeal is filed under Section
173 of Modtor Vehicles Act, 1988, against the judgnent and decree
dated 09.11.2016 nmade in MC O P.No. 5529 of 2013 on the file of
Mot or Accident Clains Tribunal, IV Small Causes Court, Chennai.

For Appel | ant : M . K. Varadha Kanar aj
For R2 : M. S. Ar unkumar
For R1 : Person Not Found

Exparte before Tribunal
JUDGMENT

The G vil M scellaneous Appeal is filed for enhancenent

of conpensation granted by the Tribunal in the award dated
09.11.2016 nade in MC. O P. No.5529 of 2013 on the file of Mtor
Accident Cains Tribunal, IV Small Causes Court, Chennai.

2. The appellant is claimant in M C O P. No. 5529 of 2013 on
the file of Mdtor Accident Cains Tribunal, IV Small Causes
Court, Chennai. She filed the said claimpetition claimng a sum
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of Rs.8,00,000/- as conpensation for the injuries sustained by
her in the accident that took place on 01.03.2013.

3. The Tribunal, considering the pleadings, oral and
docunmentary evidence, held that the accident occurred due to
rash and negligent driving by the driver of the lorry bel onging
to the 1st respondent and directed the 2" respondent/|nsurance
Conpany to pay a sum of Rs.2,627,300/- as conpensation to the
appel | ant.

4. Not being satisfied with the anounts awarded by the
Tribunal, the appellant has conme out with the present appeal
seeki ng enhancenent of conpensati on.

5.The learned counsel appearing for the appellant
contended that the appellant was m nor aged 13 years at the tine
of the accident. In the accident, the appellant sustained PIRA
right, loss of nuscle in both gluteal region and anputation of
2 toe right leg and nultiple injuries all over the body. The
Tribunal has not awarded any anount towards |oss of earning
power and grievous injuries. The anpunts awarded by the Tribunal
under different heads are neagre and prayed for enhancenent of
conpensati on.

6. Per Contra, the |earned counsel appearing for the 2nd
respondent /| nsurance Conpany contended that the Tribunal after
considering all the records in proper perspective, rightly
awar ded the conpensation, which is not neagre. The appellant has
not made out any case for enhancenent of conpensation and prayed
for dism ssal of the appeal.

7.Heard the |earned counsel appearing for the appellant
as well as 2m respondent/I|nsurance Conpany and perused all the
materi al s avail abl e on record.

8.Fromthe materials available on record, it is seen that
the appellant has contended that he was a student and was aged
13 years at the tine of accident. She sustained injuries all
over the body. The appellant took treatnment as in-patient at
Gover nnent Stanley Hospital, Chennai from 01.03.2013 to
03. 05.2013. To prove the sane, the appellant exam ned his father
as P.W1 and Doctor as P.W2. P.W2/ Doctor examned the
appel l ant and assessed that the appellant has suffered 45% of
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disability. Considering the injuries sustained by the appellant,
the Tribunal accepted the disability assessed by PW2/Doctor. The
Tribunal has awarded a sum of Rs.1,35,000/- (45% x 3,000) as
conpensation towards disability at the rate of Rs.3,000/- per
percentage of disability, which is proper. The anpbunts awarded
by the Tribunal towards pain & suffering, extra nourishnent,
attendant charges, future nedical expenses, |oss of anenities
and | oss of education are neagre and this Court awards a sum of
Rs. 75,000/ - Rs.30,000/-, Rs.60,000/-, Rs.15,000/-, Rs.50,000/-
and Rs.50,000/- respectively. The anpbunts awarded by the
Tribunal wunder other heads are hereby confirned. Thus, the
conpensation granted by the Tribunal is nodified as foll ows:

S. Descri ption Anmount Ampunt awar ded Awar d
No awar ded by by this Court confirned or
Tri bunal (Rs) enhanced or
(Rs) gr ant ed
1. Disability 1, 35, 000 1, 35, 000 Confirnmed
2. Pain and 45, 000 75, 000 Enhanced
suf ferings
Extra nouri shnent 4,500 30, 000 Enhanced
Transport to 4,500 4,500 Confirnmed
Hospi t al
Danmages to cloth 500 500 Confirned
At t endant 12, 800 60, 000 Enhanced
char ges
Medi cal expenses 10, 000 10, 000 Confi r ned
8. Future nedi cal 5, 000 15, 000 Enhanced
expenses
9. Loss of anenities 5, 000 50, 000 Enhanced
10. Loss of education 5, 000 50, 000 Enhanced
Tot al Rs. 2, 27,300/ - Rs.4,30,000/- Enhanced by
Rs. 2, 02, 700/ -
9.1n the result, this Cvil Mscellaneous Appeal is

partly allowed and the conpensation awarded by the Tribunal at
Rs. 2,27,300/- is hereby enhanced to Rs.4,30,000/- together wth
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Interest at the rate of 7.5% per annum from the date of petition
till the date of deposit. The appellant/claimant is directed to
pay necessary Court fee, if any, on the enhanced conpensati on.
The 2n respondent/Insurance Conpany is directed to deposit the
enhanced award anount now determned by this Court along wth
Interest and costs, less the anount already deposited if any,
within a period of six weeks fromthe date of receipt of a copy
of this judgnment. The appellant, being a mnor, the award anount
is directed to be deposited in any of the Nationalized Bank,
till the mnor appellant attains majority. The father of the
m nor appellant is permtted to withdraw the accrued interest,
once in three nonths for the welfare of the mnor. No costs.

Sd/ -
Assi stant Registrar (CS-11)

[l True Copy //

Sub Assi stant Registrar
nt |

To
The Mbtor Accidents Cains Tribunal,
The 1V-Judge Small| Causes Court,

Chennai .

Copy to
The Section Oficer,
V. R Secti on,
H gh Court, Madras.
+lcc to M. K Varadhakamaraj, Advocate SR No. 1473
+lcc to M. S. Arunkumar, Advocate SR No. 2304
C. M A No. 2470 of 2017

NRIK( CO)
RVM 14/ 09/ 2021)
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