APPLICATION NO.2164 OF 2017
IN C.S.NO.211 OF 2016

This application is filed for rejection of plaint in C.S.No.211

of 2016 under Order_XIV'“_,]'i_{ﬂéq 8 of fh¢ ‘n ohal _Sides Rules read with
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8 approached him on the prete 1= are joint
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owners of (h¢ P prised in

S.No.31, Pu wIii' ?age, Ambattu i : 11;1.1¥allur Diiii

they have entered N 0 salc 2006 for selling their

property for a total sale copsldera

‘-—uf__‘

I‘% 0 Rs ZQBO 000/- (Rupees Twenty

“f"“ o el IS

Lakhs Only). The first defendant has signed in the agreement for himself
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and on behalf second f&da nd receiveda sum of Rs.1,00,000/-

towards advance and acknowledged receipt in the sale agreement itself.

Thereafter, between 06.03.2006 and 20.03.2010, the first defendant has
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received payments by way of cash and cheque to the tune of
Rs.17,10,000/- and thus, received a total sum of Rs.18,10,000/- out of the
sale consideration of Rs.20,00,000/-. Since the defendants were evading

execution of sale de"ed,;""t']jé‘plaidti?f issued -a,.‘le he ice dated 08.03.2013

v

to all the defendaits. @n verification of the rov e “¢or ¥, to the shock
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the second deic a t and the defendants 1 and 3 e

with the saic

d the h S jend he was

. Bgpmmmmw

informed tha W“![Iii ;

and third defenda

Il "} ¢ and the first

quest the second

defendant and get the sale dleed s‘t red nggtﬁég, despite oral promises,
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sale deed was not executed. The first and third defendants promised the

plaintiff that“vﬂlkmrﬁa}lm&\&%& - with interest at the

rate of 14% per annum from the date of each payment till the date of

repayment. Instead of settling the amount, the defendants 1 and 3 caused a




APPLICATION NO.2164 OF 2017
IN C.S.NO.211 OF 2016

legal notice dated 01.05.2014 to the mother of the plaintiff in respect of
some other property which was sold to his mother. The mother of the

plaintiff sent a reply on 08.05.2014 and once again requested the

defendants to exequte;_'_'@q-r said) Beedas per {1 ale agreement dated

06.03.2006. Desuitc @eknowledging receipt OMmoayiieNg in the sale
.'[ '.qi.,,“ ../' - u;‘h_\.
/ g 'v,y'

agreement, 1t<“elf B sccond defendant was also very¥laud®alare of the
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sale agre@ént :
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1y are liable

\n"te st @ 14%
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i[ar for recovery of

to refund the a@ Freceiveds o:the plamtlf

Hi‘ re, the%alnﬁff-': "

money with interes

i ii
per annum. C

‘1ed4\9 file :

Ngoainst o ¢ pid ’.- ‘was valued under

Section 22 of the Tamil Na,glu,Co » ﬁes an%Si‘ﬁts Valuation , 1955 and

= ‘f“" =i -

the suit was filed for recovery of a sum of Rs.40,61,783/- with further
A T = -
VR COB
interest @ 149 annum. - % 2

3. According to the applicants, the suit for recovery of money

shall be filed within a period of three years. The last payment was
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allegedly made on 20.03.2010 and as such, the suit should have been filed
on or before 20.03.2013. But it has been inadvertently filed on 03.03.2016.

Therefore, the suit is hopelessly barred by limitation. Secondly, the second

defendant is the absolii‘ié ane‘r of the proi)ey Mgasuring an extent of

.

1.07 acres confmpiscd#in S.No.31, Puzhal Vgoc?AWgbattur Taluk,
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0%6. He has not
e |

: =Yy : 3
Tiruvallur fDl%tn by virtue of sale deed dated 224
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: -1
to'=ariealc agrecment much less the doeument dated

06.03.2006 \\1t]2 laintiff 1, Se S8 property. }' '3’8c

i m ’-'-

entered

ent dated
06.03.2006 is “'l‘r i 1ttec{1y, the ”a signature of

the second defendz tas it v sa1d to have been

signed by the first defendag}t_hlmse on behalfhf the second defendant.
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When the second defendant was not a signatory to the suit document dated
O T = e
WER.COP
06.03.2006, it t be con hd n agteement to sell. The document
is fabricated by the plaintiff and in the absence of any privity of contract

between the owner and the purchaser, there will not be any cause of action




APPLICATION NO.2164 OF 2017
IN C.S.NO.211 OF 2016

for filing the suit on the basis of the alleged sale agreement. The exchange
of notices will not create any cause of action. Therefore, the plaint has

been filed by creating an illusory cause of action and as such, the suit is

liable to be rejected fer‘._ngbgdmc-foé'mg any Gabse oTagtion or without cause
\' L ‘e i,

of action. The_réf’gte, tg@fplaint is liable to be rejc8
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11(a) and “‘d_v)‘b?f @@t Procedure Code for no cause o

uhdeQrder VII Rule
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DR.L.RAMACHANDRAN VS. K.RAMESH AND

OTHERS [2015 (5) CTC 629]
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¢) Judgment of the Hon'ble Supreme Court in
BHARGAVI CONSTRUCTIONS AND ANOTHER
VS. KOTHAKAPU MUTHYAM REDDY AND

OTHERS [2017 (5) CTC 775)

hl L.i -va::1 5 L
d) Judgmént of ths2f 0N in
%,
}s AND  ANOWERNYS.
f "“n o~

S s QH B8 1 K UTTI [2016 (2) MWN (CT3
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MROTIERS 20458 SCC 390]
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5. Per contra,“\fﬁ‘ét‘ﬁ%dfﬂét{*«'-c%uhsel appearing for the

respondent/ \‘ u}dE nd hai‘&”‘hmﬂaﬂon As

contended by the applicants / defendants 1 and 3, Article 23 of the

L.M.NAGPA

Limitation Act, 1963, will not be applicable, but Article 62 of the

Limitation Act, 1963, would be attracted for the transactions. Once there is
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a sale agreement and money was received towards the sale of property,
statutory charge would be created under Section 55(6)(b) of the Transfer of

Property Act, 1882. In that case, refund of advance amount is covered

under Article 62 qf v-‘tl_;l"_"e:Liilnitétib‘-n Act, -'~L.96 “"d_therefore, limitation

v

s gt
at100

N
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period is 12 yéefﬁ‘-an ffic suit is well within |
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!after trial, Therefore, the plainfam ot liable to be
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rejected. 'rthél;i Swould co '/- him to
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githey haye “-'o chosen to reply.

the applicants “I." I] as toth H:ﬁ n 08.03.2013.

However, in spite Oy cccipt

of money secu”%e&& the suit for recovery of

f“nr-v S ek

Therefore, to enforce paymgm;
money is filed. TheEefore;‘ the %ﬁerment that there is no cause of action for
filing the suil&ot ksuskn& (\‘()%)\

6. In support of his contention, the learned counsel for the

respondent / plaintiff relied on the following judgments:
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(@) Judgment of this Court in
K.SHANMUGAM  AND  ANOTHER VS.

C.SAMIAPPAN AND OTHERS [2013 (6) CTC 28]

(b) Judgm nt——of— his Court in

PMUTHUSAMY 'VS KAR’UM{J AND

&,
4,

9o
L
W

0THEQS72 % (6) CTC 740]
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[2018 (5) MLJ 588.(SC)f-

JALKRUS

(e) Judgment of this Court in ELECTRONIC

o rour, chyrig s, ol

ENGINEERS, RAMANATHAPURAM  AND

ANOTHER [2011 (6) MLJ 929]




7. 1 have heard the submissions made on either side and

perused the materials available on record.

8. From a perusal of the plaint, it is seen that the plaint has

been preferred under'Squiﬁn 2"5 oLf"“ th'é—‘ Taitil Nadi™Qourt Fees and Suits
‘,.f"..:‘\ | . 2
Valuation Ac,t }2’*5 gerccovery of money for a8 | of I‘{is* 0,61,783/- on
/ ¢ x‘. "-"

the princiai ami@ht of Rs.18,10,000/- along withiiere 14% per

I
f advance

amount, but 2 met@suit for reéé;i/; 0 on for the
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s N
:

u;i

suit filed, as s
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“11.THesecai5e

Chennai on 6.3.2006' hen the defend ants entered into a
Sale agreement with the plaintiff at his residence stated

in the plaint and defendants also residing in Chennai as
stated in the plaint eI received a sum of Rs.1,00,000/-

an sequently. recetved su i
va ates, in .1%00 . from 8.3.
20.3.2010 and on 8.3.2013 ‘when ‘ ff 1

legal notice to the defendants and on 1.5.2014 when the
defendants issued notice to the plaintiff's mother and on
8.5.2014 when the plaintiff's mother sent a reply to the
said notice and requested the defendants to execute the
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sale deed and subsequently all within the jurisdiction of
this Hon'ble Court.”

The cause of action also does not state that the suit was filed for refund of

advance amount paid towards sale consideration.

9. It is: i-rhp\m:tint to-note that theplais admittedly entered

into a sale ?__gfs\e.’l"ne gwith the first defendant. T i a]g%g‘z. itted by the
C . o :

T =
plaintiff that tic §0nd defendant is the absolute owREEDf e property. In
{] g - = |

that event, a1V agiec:

3 =
..""k -

ent entered with a stranger cannGge considered as a

Y

sale agreement.an@as such, FCI

:\!EM:’ charge was
"
1%

1,
he plaint also does not

Act will not :b'!!

| fcted. "Egere%J
|

created on the propctay beloncmg:

describe the schedule of the: prop Tty on Ayh@h}ihe charge was created.

Therefore, t ntep]'on,,:c t 'g cause-of acti$ 0% n the basis of the
sale agreement entere ith the tral&, without the signature of the title

holder is not sustainable. A further perusal of the plaint document nos.4

and 5 leads us to an impression that the plaintiff has attempted to create an
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illusory cause of action for the legal notice issued by the defendants. The
Hon’ble Supreme Court in TTARIVANANDHAM VS. T.V.SATYAPAL

[1977 SC 295] has held as under:-

_d-'j‘ et

sitation 1in

com{emnz@ tfze “petitioner for the ¥ aéﬁsg} of the

J
pm’cé‘sx Of et
esoﬁzzc{ 7 7om the statement of the facts TORR il

e court repeatedly and

quqm the High Court, it is perfectly plZigat thoy
suzf

o,

by 1
,)/"

to sue, be_should exercise his

not disclosingSagloor 11,

power under Or. ‘L/!ll r. 11CP.C. ta%ngxare to see that

*"i;jf“* = e

the ground mentzone} tﬁerem is fu [filled. And, if clever,

S i s i

searchingly under Order X C.2.C. An activist Judge is the

answer to irresponsible law suits.”
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A perusal of the plaint document no.3 reveals that defendants 1 and 2 have
entered into a sale agreement of the property situated in S.No.31, Puzhal

Village, Ambattur Taluk, Tiruvallur District, measuring an extent of 1.07

acres on 06.03.200§,J wbiéf\-rcaluée&upﬁ}l 'the;‘denﬂ nts to execute the sale

P <

deed within a ééri(} FOT scven days. The s: 16‘@%_
[ f.‘i“‘ "{'V : = k ‘Jn\.
)/'.v " I/ F Ay
IaNy . .
08.03.2013! TYo e, the plaint was submitted only of

I
I
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as 1ssued on

q@

b

plaint do “uﬁ&en last payment was made on=3 3.“2f)1.

Atticle 2310( e

II:EF[, : gives rise to

16. As per

As per

he date on

i tation ch:.-. ‘
which the ma@ !!|i|| és pal,d.\Ev%‘aBS' 17 );hqt lega

46 been (led within three years.

cause of action, tf aint s

Therefore, the suit for recovg&of m ey, as st B""*IS barred by limitation.
f‘ nr

o WE h&i@ﬁo;

CTC 629] had held that the plaint can be rejected, if it is exfacie barred by

limitation.
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11. Further, plaint document no.3 mentions the name of the
second defendant as “K.V.Dhuruvasala”, whereas in the plaint, the name

of the second defendant is mentioned as “K.V.Thiruvasagar”. Plaint

document no.4 1ssued‘“9§ lgehaﬂ'" of the Setghdy e endant also mentioned

v

his name as “K:QD giuvasala”. In the reply™ ic &N 08.05.2014,
s, ! N
f g F 7

. ~ - .
S, the name of the second defendalilw ¥ ngntioned as

plaint docu _‘ 0t g

<o11 to sue in the

LY
-

“K.V.Dhuruvass '{l espite,the same, the plaintiff ha

4 =

ug

name of “} V;

Fasagar”

N | _ -

Further, plai h'!, "h ¢ "»'1’[, '4 at had taken
©

place between the glainti .' 7' de .E;;';u for the property

comprised in Old S.No. 5841£atta

=t “f‘

243,%@%:_ S.No.584/2, measuring

an extent of 1.68 acres of land in Madhavaram Village, Ambattur Taluk,

Thiruvallur M H&vevk hhe&s:r&gﬁharme plaintiff has

dealt with the property comprised in S.No.31, Puzhal Village, Ambattur

Taluk, Tiruvallur District, measuring an extent of 1.07 acres. The reply




notice vide plaint document no.5 creates a doubt in the minds of the Court
that it has been issued with an intention to create illusory cause of action,

which cannot be ruled out. Therefore, it shall be construed that the plaint

g =3

does not disclose Vqlld““gatrge ofliction=" e %

0y Ty

}u- 4 _f’ﬁ b "";}-
J'[ ""‘ﬁ:t‘i.

verments,

| =
which admitcdl
3

[ L

h} th
J’-\

Bes not giverise to any cause of actl

relied on b

th"; : : icants /- an and 3 in

!I | i 41 w w
AM.KOTHA K /:;HIR ANAM VS
VAIRAM AND OT Thy. 3 £'542/ it ag en held as follows:

WERCORY:
properties mentionedEin the plint hat

in the property description three survey numbers
admeasuring 5 acre 64 cents have been shown as suit

properties. No where in the plaint it has been specifically
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stated about the breadth and length of alleged
construction and also about survey numbers, in which
the alleged construction is in existence. Therefore, it is
quite clear that except survey numbers and its extent, no

proper cfescnptzon has bee vith regcm{ to identity

of the constmctzqn a[{"egéﬁ[ 15 Flade: 6eg;zz i up by the
de fend'an‘fs\l to 4.

of the Codg
B=1008 if a suit has been instituted g
6[(3 property‘ e concemec[ platinglls)i ol

g e

0 }Z,t‘, E TIPLWH S ;‘. S(lﬂl

E71s per order 7 Rule 3

‘
pect of i}

| =
;‘Q)I’DC(Z ]
| 5=

‘.anw‘-ii

(5 ' 1
: | .:' , Ii*
196 . ! 'tzovésﬁou[cf l rlf

only wﬁe & S.ca, be In the
instant case, - Lii_inawy=—pla es no proper

description has Egéﬁ\m’\wuﬁ W to the alleged

construction. To put it in short, in the present case only

SNERCODY,

numbers and its total extent, without mentioning the
construction alleged to have been put up by the
defendants 1 to 4. Therefore, it is easily discernible that
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the plaint filed in Original Suit No.4 of 2004 does not
contain proper description of suit property as
contemplated under Order 7 Rule 3 of the Code of Civil
Procedure, 1908. By way of eschewing the defects which

are in exzstence in_the- plaint,even if a decree of

mamfatory m]wzftzon e granteaﬁ mi Tweur of the
appe[[antfﬁ[aznt I}, the same canno

er}ﬂ)fca}

Rehe 4
pf“ nt

oe oxeciled nor
K/ 10 Speiific
I 1963. Therefore, it s quite cfe =7
B i1 Original Suit No.4 of 2004 is dztfe

0 temp[atec[ under section 3

Tt
e: i

1Ld u >d counsel

::::

DRAN Vs.

C 6 " has been held as

n{er Plaint
Ezf ap the statement

in the Plaint to be barred by any law. The scope of Rule 11

UERS

K.RAMESH AND O%

under:

of Order 7 CPC has been explained in various decisions and
the legal principle deducible are that, if the Plaint does not

disclose the cause of action or is bared by law; can be
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rejected where the [itigation was utterly vexatious and
abuse of process of Court ; if any one of the conditions
mentioned under the Rule were found to exist, thus saving
the defendants onerous and hazardous task of contesting a

non mazntazna5[e suit - during the course of protracted

[ztzgatzon and w/igve t/?e Swit s mstzt{te without proper

autﬁonty’ *Qf g jthe provision of Ord? ?u[e’ L) PC being

pm'cesza[ eszgizec[ and aimed to prevedy &\d.bi_ﬂ Y and
: oo zgatzoiz The plaint is liable to 66 My ' 01 : fe
" r('i“Fn the
agz_c[ :'i

|

LRy (e il]

Wik

z [ia6lé to

be rejected undemelayse | 11, the only
conclusion that a@%%%vgd’ a}gﬂz%tﬁ“&j the plaint was

‘gr'?)“un / [zmztatzon only where the suit appeg

siateielsin the plaimt to 6e Earrecf 6) any

---------

AN m e . o

case and“6

barred by limitation......”

WEB COPY

14. In the judgment of the Hon'ble Supreme Court in
BHARGAVI CONSTRUCTIONS AND ANOTHER VS. KOTHAKAPU

MUTHYAM REDDY AND OTHERS [2017 (5) CTC 775] relied on by




the learned counsel for the applicants / defendants 1 and 3, it is observed as

under:

“21) In other words, his submission was that the

of Rule 11 of

™
S0 as sanclude
J .

expression “law” pccm]rzq‘g i, c[ause A

Order 7 ouﬁi\ 66 construed [z5era[

tﬁel?lﬂ%ot 0 .,0 any “Bet! which is adM j[f; “
\ AN
‘{d% bygie (egislature but also include ein_a
%'.

afeczszo ¥ Supreme Court. "

_4[". 11

1
resp y
"law" ocelr

include the "Tiltugic S use [zes only

3t eﬂct"*enacted' by the

to bar which is cgqf;zme ]
J f‘ e =
Legislature; and Secondly, even zf it is ﬁe&[ to include the

WERLOPY:

suit is barred. (Botﬁ tﬁese submissions, in our view, have
no merit.

31) Blacks Law Dictionary (Ninth Edition)

defines the expression "law". It says that “Caw" includes
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the “judicial precedents” (see at page 962). Similarly, the
expression 'law” defined in Jowett’s Dictionary of
English  Law (Third Edition Volume-2, (pages
1304/1305) says that 'law is derived from judicial
precedents, [egzs&ztzo ~or from custom. When derived
from ]ucfzcut[ prech[eizﬂ‘ Meis ca[l?zafrcozgno aw, equity,
or adrrf}rdﬁg pr bate or ecclesiasticalggv cu;'%o g to

omgm

tﬁe m.zﬁre g £ 1lic Courts by which it %

Tf e question as to whether the-3 essfén' |

zfﬁe

the %

State o

zrend'é?\?{uma | [“ f,
15060 @encﬁ
dealt with the , .', Xt of several

decisions on the mﬁzg?,gﬂ e m}pfz}gfias under:

“15. Law includes not only légis[ative enactments

b i

xxu Iio ent
0 g/ie(a{zcz

33) This very issue was again considered by the

Gujarat High Court (Single Bench) in the case of Hermes

Marines Limited wvs. Capeshore Maritime Partners
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F.Z.C. L Anr. (unreported decision in Civil Application
(09) No.144 of 2016 in Admiralty Suit No.10 of 2016
decided on 22.04.2016). The learned Single Judge
examined the issue and relying upon the decision of the

Allahabad i gﬁ Court quoted st pta_field in Para 53 as
undér , .‘_‘, _'1 L.r -ﬁ» I "h.‘:"
20\

LS

Ty

-,
S10m 1 Mthe
o

tfa

'%3 the [ight of the above 1%

cy,sgcfere piew of this Court, it cannot bo B

“a

teirn, ‘QEREPd 0y any law” occurring in clauserd

\"1 1‘;.9][

7 |

':-,, 7 of 15 the Code, ought to be rea#8

LiY
b i &
I 7 L L r l‘ e “"‘ 4, LX
k. % ( i judicial JPCedrits

been followed by thesdecision of thi
Croft Sales &l @z“‘sf}&@mﬁ%ﬁi v.s*'ﬁﬁ‘ﬂ-’ “Basil, 2011(2)
GLR. 1 027 It is, therefore, the &w) as of today, wﬁzc/i is

WERCOD
applicable to'a con hat dees notinvo pu6

character. Such a contract would not give rise to a
maritime claim. As discussed earlier, the word ‘law’ as

occurring in Order 7 Rule 11(d) would also mean judicial




precedent. If the judicial precedent bars any action that
would be the law.”

34) Similarly, this very issue was again examined
by the Bombay High Court (Single Judge) in Shahid s.
Sarkar & Ors. ’V’ U\Sﬁﬂ G{ammo Piojane, 2017 SCC
Oane (B m 3340 The learned ]uc{ge ff[acez[ ance on
the ,tfeé}'}o;z.s* “the Allahabad FHigh K 171 “ﬁ’z
>, \

(v DT vs. State of U.P. (Supra) and3

&t in Jermes Marines Limited (suprag

a Szgn

i
J w A
: preme

territories

of India. There Q—gmﬁﬁgzgw £ 1l t@;&g‘“&’C to restrict
the meaning of the worc[s “barred by any law” to mean

61 stat te to be
vie /i ve taken, I

am supported 5_)1 a (feczszon of the Gujarat Hi gﬁ Court in

%1

the case of Hermes Marines Ltd..........

”
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“19. One must also not lose sight of the purpose
and intention behind Order VII Rule 11(d). The
intention appears to be that when the suit appears from

the statement in the plaint to be barred by any law, the

Courts will not unmecessa rily prot act the litigation and
proceed with tlie éeam’tg %f the Suf; (Té‘e Tmgose clearly
appears t‘ﬁ\&e to ensure that where a Dy na?m‘i_ wle to
estaﬁlis?‘t

s sct out in the said Rule, the CoilTilo )

f e Plaint ought to be rejcCHENL o1 @

' =
Wi (0 do so, S0 as to save expenIESEEc/TieVOR

expe §eand avoid the c rt’s resources beitig ed: up
- s
Tl CCIS _“' wz[[m 494 "— 4 ¢, A ,’”r' 1

i e opinion, pfighe o, is doon B Lo ail
wot Hi'l fmﬁ@}ae dt[o Wi, 1
1

ﬁamss 7
A

35) Similarfysissue was-agai d' by the

High Court of ]ﬁdﬁ% d(Single _?uiﬁé)lm Mira Sinha el
Ors. Vs. State of Jharkhand & Ors., 2015 SCC OnLine

WESCOrY

“7. In the background of the law laid down by the
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the suit is barred by any law. The expression “law”
included in Rule 11(d) includes Law of Limitation and,
it would also include the law declared by the Hon’ble

”

Supreme Court.........
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also palpable that this amount of Rs.88,000/- is not
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application of Section 62 of the Limitation Act does not
arise in this case. If the amount was charged upon the
property, the respondent/plaintiff would not have asked

for the alternative relief of creation of charge over the

property. e

s
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“29. Mr.Nariman, learned Senior Counsel, has

also contended that the counter-claims filed before the

learned arbitrator is an elaboration of the amount stated
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in the notice and, in fact, it is an amendment of the
claim of the respondent which deserved to be dealt with
by the learned arbitrator. In this context, we may refer
with profit to the ruling in K, Raheja Constructions Ltd.,
v. Alliance Ministries-{1995 Supp (3) SCC 17] wherein
the p[amt iff ﬁacﬁg‘z[ed"a Suit for pemg{zn
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30. In Revajeetu Builders and Developers v.
Narayanaswamy and Sons [(2009) 10 SCC 84] while




APPLICATION NO.2164 OF 2017
IN C.S.NO.211 OF 2016

laying down some basic principles for considering the
amendment, the Court has stated that as a general rule
the Court should decline amendments if a fresh suit on

the amended claims would be barred by limitation on the

My
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44. Secondly, when the main relief of specific

performance of contract was rejected, the alternative
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relief of refund of advance amount cannot have legs to
stand because the Trial Court itself has found in
Paragraph 13 of its Judgment that the plaintiff had
failed to substantiate his claim as contemplated under
Section 101 of tﬁe Indian 9 vidence ﬂct On the other
hand; the de fmd@nts yiakde m65td~ntza{e elr case as
enwsaged"qnc[er“ Sections 102 and of ¢ﬁe udian
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after August 1991 when the defendants succeeded in
hiding themselves and started avoiding the plaintiffs and
the cause of action being recurring and continuous one,
they filed the suit on 29.4.1994. As already seen the
original cause of ‘?E.E-'-; ecame avail ', to the plaintiffs
on 2.12. 1_:273,:t;ﬁ;e{'c[at;' \ P e pa Tmgnce of the
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process of the court repeatedly and unrepentantly
resorted to. From the statement of the facts found in the
Judgment of the High Court, it is perfectly plain that the

suit now, pending before the First Munsif's Court,
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21. The suit in the present case is not for refund of advance
amount given to the lawful owner to attract Article 62 of the Limitation

Act, 1963. But it is a suit for recovery of money from the third party.
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on hand, the suit document does not constitute a valid sale agreement and
no charge could be created and as such, the limitation period cannot be

calculated under Article 62 of the Limitation Act. Therefore, this judgment
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an agreement with the first defendant, who is a stranger. The very basis on
which the cause of action said to have arisen is the sale agreement, which

on the admission of the plaintiff in the plaint averments exfacie invalid and

e
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25. Therefore, viewing from any angle, the suit is hopelessly
barred by limitation and accordingly, the plaint in C.S.No.211 of 2016

stands rejected and the application is allowed.
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