W.P.N0.23069 of 2014
IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 22.12.2020
CORAM
THE HONOURABLE MR.JUSTICE M.DHANDAPANI
W.P.N0.23069 of 2014
K.Harinath ... Petitioner
NS,

1.The State of Tamil Nadu,
Rep. by its Secretary to Govt.,
Department of Commercial Taxes,
Fort St.George,
Chennai - 600 009.

2.The Joint Director of Agriculture (G),
Thiruvannamalai District.

3.The Asst. Director of Agriculture,
Vandavashi.
Pin Code 604 408. ... Respondents

Prayer:

Petition filed under Article 226 of the Constitution of India to
issue a Writ of Certiorarified Mandamus calling for the records relating
to the proceedings of the second respondent in Ka.No.A2/7547/2013
dated 28.03.2014 quash the same and direct the second respondent to

give employment to the petitioner.

For Petitioner : Mr.R.N.Amarnath
For Respondents : Mr.A.N.Thambi Durai
Special Government Pleader
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ORDER
The petitioner has filed this writ petition seeking issuance of Writ

of Certiorarified Mandamus calling for the records relating to the
proceedings of the second respondent in Ka.No.A2/7547/2013 dated
28.03.2014 to quash the same and to direct the second respondent to

give employment to the petitioner.

2.The case of the petitioner is that the petitioner's father was
working as Assistant Agriculture Officer at Vallam. The petitioner's
father died on 01.12.1992 while he was in service.  The petitioner was
two years old at the time of his father's death. - Thereafter, on
10.11.2006, the petitioner made application to the second respondent
seeking employment and the said ‘application was rejected.
Thereafter, the petitioner made application to the second respondent
on 11.03.2014 seeking appointment on compassionate grounds and
the said application was rejected by the second respondent on the
ground that the petitioner made the application belatedly. Challenging

the same, the petitioner has filed this writ petition.

3.The learned counsel appearing for the petitioner would submit
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that at the time of the petitioner's father's death, the petitioner was
only two years old. Hence, after attaining the age of majority, the
petitioner made application seeking appointment on compassionate

grounds, however, his claim was rejected by the respondents.

4. The learned Special Government Pleader would submit that the
issue involved in this case is no more res integra and would further
submit that in the decision of the Division Bench of the Madurai Bench
of this Court reported in 2016 (5) CTC 125 (The Inspector General
of Prisons Vs. P.Marimuthu), it has been clearly held that the
representation made beyond the period of -limitation cannot be

considered.

5.The learned Special Government Pleader would further submit
that the purpose of giving appointment on compassionate grounds is
to provide immediate financial assistance to the family of a
Government servant who dies in harness, when there is no other
earning member in the family. In the present case, the petitioner's

father died on 01.12.1992 however, the petitioner made application
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seeking appointment on compassionate grounds only during the year

2014.

6.Heard the arguments advanced on either side and perused the

materials available on record.

7.1t is useful to extract hereunder the relevant portion of the
decision of the Division Bench of the Madurai Bench of this Court
reported in 2016 (5) CTC 125 (The Inspector General of Prisons
Vs. P.Marimuthu):

"32. It is well settled, in a catena of
decisions extracted supra, that the
scheme of compassionate appointment is
to tide over the financial constraint of the
family and that the person seeking for
employment assistance should make an
application to the competent authorities
within three years from the date of death
of the employee, subject to satisfying the
eligibility criteria, for the post to which he
seeks for. Reference can also be made to
the decision in Steel Authority of India
Limited v. Madhusudan Das, 2009-2-L.W.
233; (2008) 15 SCC 560, wherein, the
Hon'ble Supreme Court has clarified the
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law relating to compassionate

appointments and held that it is only a

concession and not a right:
“15. This Court in a large number of
decisions has held that the
appointment on compassionate
ground cannot be claimed as a
matter of right. It must be provided
for in the rules. The criteria laid
down therefor viz. that the death of
the sole bread earner of the family,
must be established. It is meant to
provide for a minimum relief. When
such contentions are raised, the
constitutional philosophy of
equality behind making such a
scheme be taken into
consideration. Articles 14 and 16 of
the Constitution of India mandate
that all eligible candidates should
be considered for appointment in
the posts which have fallen vacant.
Appointment on compassionate
ground offered to a dependant of a
deceased employee is an exception
to the said rule. It is a concession,
not a right. (See SBI v. Anju Jain,
(2008) 8 SCC 475 para 33.)”
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37. Though learned counsel for the
writ petitioner submitted that under the
existing scheme, and the Government
orders issued from time to time, on the
aspect of considering the right of the
minors, at the time of death of
breadwinner, in making an application for
employment assistance, on attaining
majority, there are no rules or guidelines
restricting the period, for consideration of
such application and further submitted
that what is relevant to be considered by
the authorities, is whether the penury of
the family continued to exist, or not, even
after a long time and it should be the only
objective factor, to subserve proper
implementation of the scheme and further
contended that when the scheme does not
contemplate that on the date of death of
the employee, the applicant should be an
adult member irrespective of the period
prescribed for submission of the
application, this Court is not inclined to
accept the said submissions, for the
reason that even if indigent circumstances
of the family continued to exist for a long

time, the scheme of employment
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assistance on compassionate grounds and
modified by various Government orders
issued from time to time, makes it clear
that though indigent circumstance is one
of the factors to be considered, while
examining the eligibility of an applicant to
seek for employment assistance, equally,
the other requirement  under the
Government orders issued from time to
time, that the application -should be
submitted within three years from the
date of death, cannot be ignored. A
member of the family, otherwise eligible,
on the date of death of the employee, has
to submit the application within three
years from the date of death or in a given
case, if he was a minor at the time of
death aged between 15 to 18 years, he
can also submit an application, within
three years from the date of death, on

attaining majority.

38. Needless to state that for entry
into any service in the State, the minimum
age is 18 years, and no minor can be
appointed to any service. Therefore, he
cannot make any  application for

appointment to any post in service and no
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post can be kept vacant for him, till he
attains majority. Posts which fall vacant
have to be filled up as per the recruitment
rules. Employment assistance on
compassionate appointment, is only a
concession, extended to an eligible
member of the family, to apply for a
suitable post, in the service, in which, the
employee/Government servant died in
harness and it is not a right, which can be
exercised by a minor on attainment of

majority.

39. Thus, for the reasons  stated
supra, we are of the view that
continuation of penury or indigent
circumstances of the family, alone is not
the factor to be considered by the
department, while examining the request
of an applicant for appointment on
compassionate grounds. Reading of the
Government orders shows that scheme
can be extended only to eligible member
of the family and not to an ineligible
person. Scheme has not been framed to
provide employment assistance as and
when the son or daughter of the deceased

employee attains majority. Under the
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scheme, the department is not obligated
to keep any post vacant, till the applicant
attains majority or to consider his
candidature on  attaining  majority.
Scheme only enables those who are
eligible and satisfy all the eligibility
criteria including age, within three years
from the date of death.

40. In view of the above discussion,
the request of the petitioner for
appointment on compassionate grounds,
ought not to have been entertained, as on
the date of application, he was minor,
aged about 12 years. Reference can also
be made to a decision made in Sushma
Gosain v. Union of India reported in
(1989) 4 SCC 468.”

8.Admittedly, the petitioner's father died on 01.12.1992 while he
was in service. The petitioner was two years old when his father died
and hence after attaining the age of. majority, the petitioner made
application seeking appointment on compassionate grounds, however,

the petitioner's claim was rejected on the ground that the application

for appointment on compassionate grounds was made belatedly.
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Hence, in view of the decision cited supra and in view of the settled
legal position, this Court is not inclined to grant the relief sought for in

this writ petition.

9.The writ petition is accordingly dismissed. No costs.

22.12.2020
pri
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To

1.The Secretary to Govt.,
Department of Commercial Taxes,
Fort St.George,
Chennai - 600 009.

2.The Joint Director of Agriculture (G),
Thiruvannamalai District.

3.The Asst. Director of Agriculture,
Vandavashi.
Pin Code 604 408.

M.DHANDAPANI,].
pri
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