IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 18.12. 2020
CORAM
THE HONOURABLE Ms. JUSTI CE V. M VELUNVANI
C. M A No. 3361 of 2014
A. Chandru (m nor)

(decl ared as major as per order in
M P. No. 3855/ 2013 dated 12.12.2013) .. Appellant / d ai mant

Vs.

Tami | Nadu State Transport Corporation Ltd.

(Vellore Division-11)

Represented by its

Managi ng Director, Vellore. .. Respondent / Respondent

Prayer: This Cvil Mscellaneous Appeal is filed under Section
173 of the Mdtor Vehicles Act, 1988, against the judgnent and
decree dated 07.02.2014 made in MA CT.0O P.No.4127 of 2005 on
the file of Mtor Accident Cains Tribunal, 11l Small Causes
Court, Chennai.
For Appel | ant . M.R Kal ai Arasan
for M.N M Mit huraj an

For Respondent : M. K J.Si vakunmar

JUDGMENT

Thi s matt er IS heard t hr ough "Vi deo
Conf er enci ng".

The G vil Mscellaneous Appeal is filed for enhancenent

of conpensation granted by the Tribunal in the award dated
07.02. 2014 made in M C O P.No. 4127 of 2005 on the file of Mtor
Accident Clains Tribunal, 1l Small Causes Court, Chennai.

2. The appellant is claimant in M C O P. No. 4127 of 2005 on
the file of Mtor Accident Cains Tribunal, 11l Small Causes
Court, Chennai. The appellant filed the said claim petition

claimng a sum of Rs.7,00,000/- as conpensation for the injuries
sustained by himin the accident that took place on 02.01.2005.
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3. The Tribunal considering the pleadings, oral and
document ary evidence, held that the accident occurred due to rash
and negligent driving by the driver of the bus belonging to the
respondent and directed the respondent/Transport Corporation to
pay a sum of Rs.2,18,000/- as conpensation to the appellant.

4. Not being satisfied with the anmpunts awarded by the
Tribunal, the appellant has come out with the present appeal
seeki ng enhancenent of conpensati on.

5.The |earned counsel appearing for the appellant

contended that in the accident, the appellant suffered nultiple
injuries all over the body, skin and nmuscle grafting were done at

left leg. Ex.P5/photograph series was marked to prove the sane.

The appellant has taken treatnent in Governnent Medical College
Hospital, Vellore, from 12.01.2005 to 28.01.2005, in Stanley
Medical College Hospital, from 11.02.2005 to 26.02.2005 and
thereafter in Mahal akshm Cinic from 01.03.2005 to 28.04. 2005,

totally for nore than three nonths. The appellant exam ned
P. W2/ Doctor, who deposed to that effect. P.W2/Doctor exam ned
the appellant and certified that the appellant suffered 40%
parti al and permanent disability. The Tribunal fixed the
disability at 40% and awarded a sum of Rs.80,000/- towards
disability at the rate of Rs.2,000/- ©per percentage of

disability, which is neagre. The appellant was studying 7th
standard at the time of accident. Due to the injuries, he |ost

one year studies. The Tribunal has awarded only a sum of

Rs. 30,000/- towards l|loss of studies as against the claim of

Rs. 75,000/ -. The anounts awarded by the Tribunal under different

heads are neagre and prayed for enhancenent of conpensation.

6. Per contra, the I|earned counsel appearing for the
respondent/ Transport Corporation contended that the Tribunal
considering the materials placed before it, awarded conpensati on,
whi ch are not neagre. The appellant has not made out any case for
enhancenent of conpensation and prayed for dismssal of the

appeal .

7.Heard the |earned counsel appearing for the appell ant
as wel | as t he | ear ned counsel appearing for t he
respondent/ Transport Corporation and perused the entire materials
on record.

8.Fromthe materials available on record, it is seen that
it is the contention of the appellant that in the accident, the
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appel l ant suffered fracture of left ankle and sustained injuries
in the left foot, left leg, left forearm and skin and nuscle
grafting were done in the left leg. He has taken treatnment in
Government Medical College Hospital, Vellore, from 12.01.2005 to
28.01.2005, in Stanley Medical College Hospital, from 11.02.2005
to 26.02.2005 and thereafter in Mahal akshm Cinic from
01. 03. 2005 to 28.04.2005, totally for nore than three nonths. The
appel l ant exam ned the Doctor as P.W2 to prove the injuries.
P. W2/ Doctor examined the appellant and certified that the
appel lant suffered 40% disability and issued Ex.P9/disability
certificate. The Tribunal accepted the percentage of disability
assessed by P. W2/ Doctor and awarded a sum of Rs. 80, 000/- towards
disability at the rate of Rs.2,000/- per percentage of disability
and the sanme is in order. Considering the age of the appellant,
disability, nature of injuries and period of treatnent taken by
the appellant, the anobunts awarded by the Tribunal towards pain
and suffering, attendant charges and extra nourishnment are
enhanced to Rs. 50, 000/ -, Rs. 20, 000/ - and Rs. 20, 000/ -
respectively. The anounts awarded by the Tribunal under all other
heads are just and reasonable and hence, the sane are hereby
confirmed. Thus, the conpensation awarded by the Tribunal is
nodi fied as foll ows:

S.No Description Anmunt awarded Anmount Awar d
by Tri bunal awar ded by confirnmed
(Rs) this Court or enhanced
(Rs) or granted
or reduced
1. Disability 80, 000 80, 000 Confirned
2. Loss of 30, 000 30, 000 Confirned
i ncome
3. Transportati 10, 000 10, 000 Confi rmed
on
4, Extra 10, 000 20, 000 Enhanced
nour i shment
5. Damage to 1, 000 1, 000 Confirned
cl ot hes
6. Medi cal 30, 000 30, 000 Confirned
expenses
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7 At t endant 7, 000 20, 000 Enhanced

char ges
8. Loss of 15, 000 15, 000 Confi rnmed
anmenities
0. Pai n and 35, 000 50, 000 Enhanced
suffering
Tot al 2,18, 000 2,56, 000 Enhanced by
Rs. 38, 000/ -

9. In the result, this GCvil M scel | aneous  Appeal
is partly allowed and the conpensation awarded by the
Tribunal at Rs.2,18,000/- is hereby enhanced to Rs. 2,56, 000/ -
together with interest at the rate of 7.5% per annum from
the date of petition till the date of deposit excluding

the period of default from 05.10.2009 to 02.12.2013. The
respondent/ Transport Corporation is directed to deposit the award
amount now determned by this Court along with interest and
costs, less the anopunt already deposited, if any, within a period
of twelve weeks from the date of receipt of a copy of this
judgnment. On such deposit, the appellant is permtted to wthdraw
the award anount now determ ned by this Court along wth interest
and costs, less the anount if any, already w thdraw. No costs.
Sd/ -
Assi stant Registrar(CS-VIII)

[/ True Copy//
Sub Assi stant Registrar
K]
To

1. The 1'I'l Judge
The Motor Accident C ains Tribunal
Smal | Causes Court, Chennai.

2. The Section O ficer
V. R Section
H gh Court, Chennai.

+1cc to Ms. K J.Sivakunmar, Advocate, S. R No.41894

C. M A No. 3361 of 2014
SSV( CO)
SB( 09/ 09/ 2021)
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