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IN THE HIGH COURT OF JUDICATURE AT MADRAS

(ORDINARY ORIGINAL CIVIL JURISDICTION)

WEDNESDAY, THE 14TH DAY OF OCTOBER 2020

THE HON'BLE MS.JUSTICE P.T.ASHA

A.No.4067 of 2019

In the matter of Arbitration & 

Conciliation Act, 1996

and

In  the  matter  of  disputes  between 

M/s.Cholamandalam  Investment  and 

Finance  Company  Ltd and  Mr. 

Himmatbhai  Karshanbhai  Dabhi 

Arising  under  loan  Agreement 

No.XVFPBVR00001586542  Dated 

30.01.2016.

M/s.Cholamandalam Investment and Finance 

Company Limited,

'Dare House' No.2, N.S.C.Bose Road,

Parrys,

Chennai - 600 001

Represented by its Authorised signatory                   . . . Applicant

Versus

Mr. Himmatbhai Karshanbhai Dabhi

S/o. Hansaben H. Dabhi

AT – Paliyad, Tal- Bhavnagar,

Chamardi, Gujarat – 364310.    . . . Respondent

Application praying that this Hon'ble Court be pleased  to direct the 

Respondent to furnish security for the sum of Rs.2,47,394/- within a time 

fixed  by  this  Hon'ble  Court  failing  which  to  order  attachment  of  the 

immovable  properties  morefully  described  in  the  schedule  to  the  Judges 

https://hcservices.ecourts.gov.in/hcservices/



2

summons till enforcement of the award passed in the arbitration proceedings 

and  a  copy  of  the  attachment  order  be  transmitted  through  the  District 

Court, Bhavnagar, Gujarat and the attachment order maybe hand delivered 

to the applicant for transmission. 

 This application coming on this day before this Court for hearing, the 

Court made the followings order:-

It is informed by the learned counsel for the applicant that an award 

has been passed as early as in August 2019. 

2.  On 16.09.2020, this Court has passed the following order:

"  This  application  has  been filed  to  direct  

the  respondents  to  furnish  security  for  a  sum of  

Rs.2,47,394/-,  failing  which,  to  pass  an order  of  

attachment of the immovable properties morefully  

described in the schedule to the Judges Summons  

till  enforcement  of  the  Award  passed  in  the  

arbitration proceedings.

2.  Despite  service  of  notice  to  the  

respondents,  none  appeared  on  behalf  of  the  

respondents.

3. In view of the same, the respondents are  

directed  to  furnish  security  for  a  sum  of  

Rs.2,47,394/- on or before 14.10.2020.."
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3. Therefore, though the Award has been passed as early as in August 

2019, to date, the applicant has not taken any steps to execute the same. The 

property that is sought to be executed is situated at Gujarat.  The applicant 

cannot convert this Court as an Executing Court when a remedy is available 

to them under the Act.

4. Section 9 of the Arbitration and Conciliation Act clearly states that 

interim measures can be granted before or during the arbitral proceedings  or 

at any time after the making of the arbitral award but before it is enforced in 

accordance with Section 36 of the Arbitration and Conciliation Act.

 5. Section 36 of the Arbitration and Conciliation Act would state as 

follows:

"  36.  Enforcement - Where  the  time  for  

making  an  application  to  set  aside  the  arbitral  

award  under  section  34  has  expired,  or  such 

application  having  been  made,  it  has  been 

refused,  the  award  shall  be  enforced  under  the  

Code of Civil Procedure, 1908 (5 of 1908) in the  

same manner as if it were a decree of the Court. "

5. Therefore from a reading of Section 36 and considering the object 

for which the Arbitration and Conciliation Act is  enacted, the minute the 
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time for  filing of  the application for  setting aside the award is  over,  the 

clock starts ticking for executing the award. In the instant case, it is over an 

year and two months since the Award has been passed and no steps have 

been taken, and that apart, the original order for furnishing security was in 

force till the date of the award had been passed and since its enforcement 

time  having  elapsed  in  the  month  of  November  2019,  this  Application 

stands dismissed.

Sd/.P.T.A.J. 

14.10.2020

        //Certified to be a true copy//

Dated this the               th day of                   2020.

su.02.11.2020                                 COURT OFFICER(O.S.)

From  25.09.2008  the  Registry  is  issuing  certified  copies  of  the 

Order/Judgment Decree in this format.
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