IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 11.09.2020
CORAM
THE HONOURABLE DR.JUSTICE VINEET KOTHARI

&
THE HONOURABLE MR.JUSTICE KRISHNAN RAMASAMY

0.S.A.No.102 of 2019 &
C.M.P.No.9645 of 2019 &
C.M.P.N0.22683 of 2019
L. Deenadayalan ce Appellant
Vs.
1. L. Anantharaman
2. L. Janarthanan
3. Jayashree Janarthanan
4. pavithra Rajamurugan
5. Anusuya J.Komaleswari
6. Sindhuja Sathishkumar ... Respondents
Prayer: Original Side Appeal filed under Order 36, Rule I
of the Original Side Rules, read with..Clause 15 of the

Letters Patent against the fair and decreetal order dated
27.3.2019 passed in A.No.1914 of 2019 in-.A.No.6734 of 2018
in C.S.No.433 of 2014.

For Appellant : Mr. Munusami Anandaraj

For Respondents:Mr. I. Lakshmana Sankar, for R1
Mr. Raja, for R2 to R6

O RDER
(Delivered by Dr.Vineet Kothari, J.)

In the present Original Side Appeal, on the
last occasion on 09.09.2020, the following order 1is
recorded by this Court, after hearing the arguments of the
learned counsels.

"Heard Mr. Munusamy Anandraj,
learned counsel appearing for the
appellant-Mr. Deenadayalan, Mr.
I.Lakshmana Shankar, learned counsel
appearing for 1st respondent-L.
Anantharaman and Mr.P.Raja, learned counsel
appearing for respondents 2,3 and 6 viz.,

L. Janarthanan, Jayashree Janarthanan and
Sindhuja Sathishkumar respectively.

https://hcservices.ecourts.gov.in/hcservices/



2. Mr. Munuswamy Anandaraj, learned
counsel appearing on behalf of the
appellant-Mr. Deenadayalan, submitted that
the Appellant 1is ready to give away the
vacant possession to the extent of 2/3rd of
share of A schedule property, in which, the
business of monumental undertakings under
the name of 'John Fenn and Company' 1is
carried on, leaving the 1/3rd portion,
which belongs to him as per Decree 1in
partition suit as one of the three
brothers.

3. He further submitted that the
said 2/8rd. portion may Dbe put to public
auction. and sale proceeds of which, may be

divided between the two brothers,
plaintiff-Anantharaman (U.S.A.) and other
co-defendant - L.Janardhanan+ and his
family members who are other respondents
12 Jayashree Janarthanan, Pavithra
Rajamurugan, Anusuya J.Komaleswari and
Sindhuja Sathishkumar who are wife and
daughters of Janarthanan and the -sale
proceeds may be divided between two of

them| equally andi ithe mappellants may be
allowed=to retain his 1/3rd share of the A

schedule property, ~~with which, he ' is
sentimentally attached as the property in
question was constructed by his father

namely, Mr.Loganathan Naickenxn.

4. He further submitted that as far as
B schedule property is concerned, the two
brothers, (Appellant Deenadayalan and 2™
respondent Janarthanan and his family )
are presently  residing in the said
property, the Appellant Deenadayalan on
the ground Floor and Mr. Janarthanan and
his family on the first floor of the said
B Schedule property.

5. Mr. Munusamy Anandraj, Jlearned
counsel appearing for the Appellant
-Deenadayalan, Mr. I. Lakshmana Shankar,
learned counsel appearing for 1°° respondent
- Anantharaman and Mr.P.Raja, learned
counsel appearing for respondents 2,3 and 6
namely, L. Janarthanan, Jayashree
Janarthanan and Sindhuja Sathishkumar have
agreed to the extent that they can hand
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over the vacant possession of the said
entire B-Schedule property to the Advocate

Commissioner and the said B schedule
property may be put to public auction and
the sale ©proceeds, of which, may be

divided in three equal shares among the
three brothers respectively.

6. The proposal given by Mr. Munusamy
Anandraj, learned counsel for the
appellant-Deenadayalan appears to be fair
and reasonable. However for the said
proposal, both the other learned counsels
Mr. I.Lakshmana Sankar appearing for the
plaintiff ./1st respondent-Anantharaman and
Mr. Raja, appearing for co-
defendants/respondents 2 to 6 pray for a
short accommodation to take instructions in
the matter and submit the same on the next
date of hearing preferably in writing.

7. In the circumstances,. . list  the
mattefe on 11.09.2020 at 2.15"9im.==flor
physical Court hearing.'

22 The proposal given by the appellant
L.Deenadayalan as recorded above in ..the order dated
09.09.2020 has been accepted by the other  two Dbrothers
viz., L. Ananthraman and L. Janarthanan also. Their

learned counsels Mr. I.Lakshmana Shankar appearing for the
lst respondent and Mr.P.Raja, learned counsel appearing for
the respondents 2 to 6 have filed the Memorandums to this
effect in the Court along with the copies of the e-mails
sent Dby the respective parties.

3. _Both the Memorandums including the
correspondences in the form of e-mails and the Map/Sketch
of the properties of Schedule A and Schedule B, as
described below, proposed to be divided and sold are
scanned and re-produced below;

Schedule A Property: All that - House and Ground
with Superstructure bearing 01ld Door No.1l34,
134/1 and present Door No.649 and 650, Anna
Salai, Chennai together with the Good Will of
Business "M/s.John Fenn & Co.,"measuring an
extent of 2970 sqg.ft or thereabouts comprised in
0.5.N0.96, R.S.No.44/14 of Nungambakkam Village
and C.C.No.217 and bounded on:
North by Malik Saheb's House,
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South by Mount Road,
West by House belonging to C.M.Bhoopathy Naidu.
East by Superstructure belonging to SakuBai
Ammal

Boundaries Stated in Schedule-C of Settlement
Document No.507 of 2004 As)

North by Abdul Majid Saheb's House and
Halima Bee's House,
South by Mount Road,
West by G.Lakshminarayana Naicker's
House and
East by Zulaika Bee's House
Ammal
and situate within the Registration Sub-District
of Thousand Lights and Registration District of
Chennai.
Schedule B Property:

All that House and Ground- and Premises
consisting of an 0ld Building bearing New No.30
(01ld Door No.36) (referred to as. 0ld Door
No.41/34 (New No.30) 1in the Settlement - Deed
bearing Document No.507 of 2004), Nagappa Mudali
Street, Komaleeswaranpet, Chennai, comprised in
0. 3. Ng. 1uEs= Ry, Srgiofh 1800 C.C.Ngggll 1 of
21101955 . of Egmore Village, along_with .an Un-
Divided EBstent  ofiE@BB33 IS 9q.ft. -t “Cr Mwo
Grounds e d - 200 sSepmtina000 sqg. SEE)WDas Fper
Patta dissued by Egmore-Nungambakkam Taluk in
C.A.No.106/97-98, dated 30.04.1997 and bounded
on:

North by Parthasarathy Koil House

South by Elliammal's House,

East by The said Street .and,

West by Corporation Cattle Yard and Lane

and situate within the Registration Sub-

Registration District of Periamet and
Registration District of Chennai.
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Janardhanan L <janandhana logarathani@gmail.coms Thu, Sep 10, 2020 at 10:57 PR
Tor ramEmiainnal com

Dasr Mr. Rajs

A por tne propnsal G wet by MeL Decnodaysian, we ats agracing for his relaming of

V122w £33 oroperly consising of BHL S S0 a8 hla 103 shae of aropary and
qiving posscesion of the rermaining property 20226 59 o property wth 244" as
frontaygs as 2038rd share of of the Schad sis & propedy o ihe advocste commise dner bor
Farlbezr aruczedings

s far ine 8 Schegulz Brapeny is concorrsd we sauk] vacale Be 07,07 2071 and
handareer the sarmroe @ Achvceol: commissoncr Tor him Lo ok possesace ang proceed
farther.

Best regards.

S EmE i,
+54 % VD 06T
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Cear ki Hajz
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Best regards
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Deen B Risia,

Ag per bn= propnasl o by Mrl.Deenadavslan, wea-s agresing for his retaining of

¢ 12-2hy FERE property consisting of B44.0 Se il as his 173re shase of prapery and
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itlisr

Best regands
Snusuva S Bomaleswani (Sbirami)
HHT1G01 242734
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sooniving possassion of e rEt1alng proosdy SORRE S0 0 ol prmpory wilk 24°4° as
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4. All the three learned counsels have only submitted
that the Decree may by executed in the aforesaid agreed
manner and the parties may be allowed to handover the
vacant possession of both the A schedule and B schedule
properties in the manner agreed aforesaid by the end of

31st December 2020 and the Advocate Commissioner
Mr.Parthiban may be directed to sell the divided portions,
namely, the 2/3rd share of A Schedule property and

entire B Schedule ©property in the next three months in
public auction, by the end of 31st March 2021.

5. The Advocate Commissioner Mr. Parthiban
already appointed by the learned Single Judge shall
complete the said process of auction and submit report

before this Court by the end of ~15th.April 2021.

6. Learned Single Judge (trial Court) is requested to
supervise the implementation and execution of the aforesaid
agreed order pa@lfsed on the vconsentagef all the both

parties in “the present Original Side" Appeal and then
dispose of the Civil Suit C.S.No.433 of 2014 and connected
proceedings accordingly.

7. The appellant/ L. Deenadayalan, while handing
over the possession of the 2/3rd property of A schedule

property, will construct a wall on his 1/3rd share of
property at his own cost on or before 31.12.2020 and hand
over possession of the remaining 2/3rd part of the
property « to ‘the Advocate Commissioner Mr. Parthiban

immediately after 31st December 2020, say before 1st
January 2021.

8. It is made clear that no extension of time in
this regard shall be granted.

9. Both the learned counsels Mr.I. Lakshmana
Shankar appearing for 1st respondent and Mr.P.Raja
appearing for the [ respondents 2 to 6 have filed
Memorandums along with the copies of the e-mails of the
respective parties giving their consent to the aforesaid
proposals and the scanned copies.of which are re-produced
above, have vouched for their authenticity.
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TR THC HTAN CAOURT OF THROCATIHRI AT MADRAS

D5AM: 162 nf Z01%
L. Denemay alan LAppelant
L

i Anactharaman
i Z.L.Jana-lharan

v 3. Jdazashres Junarthoias
A4 Favithra RERIT e cd0
3. Anusued 1 Kanseleseen.
i, Sindbe g Sathshkomar cResseniEnls
MEMORANDLIM FILED BY THE RESPONDENTS 2 Lof
] The goprliont horzin hod gwon a proposal oo QBG0S, 2005,
whermis the apzellzne wal rekms the propery measoEng 18=27 by 70
. 1Y conzistina ot G040 Sgoft as hs 13m0 share and civing nisssssicn
of the remaumr:: 2055%ed share of Hee Srhexlode A& pooperly Lo Les
odyocabte commpsmoner. mgas.nes o ARG Saft with i g
. frc 2tz 2o for forthor procecd raass Teo sdicl proop= wscdeeplead,
rc'spnndc'nt.'s 2 b 5 oang b oressorsents 2otn S hawe coelicmesd The
sam: by o mail ond thie coping afobee il dre: Appeemceo ikl L
PR e L.
The respondent 2 to & requlire scime © e to vacake the Schedu's
B aneiertitand Ersy ol & b ndoyer Yacant possession of the rpoticn
ot Ezhedule B argperty to Adeagete comm sslones Bwl1.07,2027,
bring the propery for 2ushe:,
[Eis theretore prewvsc that B1°3 Henco mble Cou~t may be ploasad
to poss sulka s Ordors amo thus render Costoe
r

sates £t fFsanal th's the 1M cay of September 2020
Faaren I
S

9 & 1 R
Coonzel forfespondents 2 moe
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E 2t 3 Carrtail ' Rija P <raladaraalegal coms

[NIR=RE s

Janardhanan L <janandhana logarathani@gmail.coms Thu, Sep 10, 2020 at 10:57 PR
Tor ramEmiainnal com

Dasr Mr. Rajs

A por tne propnsal G wet by MeL Decnodaysian, we ats agracing for his relaming of

V122w £33 oroperly consising of BHL S S0 a8 hla 103 shae of aropary and
qiving posscesion of the rermaining property 20226 59 o property wth 244" as
frontaygs as 2038rd share of of the Schad sis & propedy o ihe advocste commise dner bor
Farlbezr aruczedings

s far ine 8 Schegulz Brapeny is concorrsd we sauk] vacale Be 07,07 2071 and
handareer the sarmroe @ Achvceol: commissoncr Tor him Lo ok possesace ang proceed
farther.

Best regards.

S EmE i,
+54 % VD 06T

https://hcservices.ecourts.gov.in/hcservices/
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E%q S Raja P <rajei@ralalegal.cam>

Sub : 0.5.A.No.102 of 2019 - Consent

1 iwssanz

S TN - L PRS-l B - P

[ayashwee | <prashmed SE@gmailcem= TI||.| Sﬂ;:m‘ EI.'I_EIS-:‘:l.t-:i 1:10 Pha
To: rejai@raja’esalcum

Cear ki Hajz

Mo por the propoaal given by Mr.LDueeriiciealan, ws ars agrae -7 for his retaining o*
2y TX-1 property comsizting af 424 3 50 1 s his 13 sharo of progarty and

© v giving possess on ol Fraramaining progsrty 20555 0.0 A ey wiln 240 47 g0
frontega &8 273 share: o' ol the Sonedula & property bo tRe acvacate comimissionaes Tor
lurher proceas ings

A tar the B Schescdule Property is concemead we wauld vacabe by 010053021 amd
hamdovar s zares fn ddvocn e summissionar fo- him 1a t2<e possessian and procser
lirther. :

Best renyanls
wEYERNEIER A dbiram
421 GESEG 41517

Bt satie il mvim e et me e 1 s il A T T o it il el = F e b vmie o re B A md L PSS e d e vea e T e
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| i
M CarvEi : Baja B <eajriralalegal coms
0.5 A No.102 of 2019
1 messaqr
Pavithra Rajamurugan <pavinimnalifgmail.com- Fri, Sep 11, 2320 at 1:07 =M

i Haja F =-ajairsaiegal.com:

11=ar Mr. Haja

Az oar the propozal given oy Mr L Deenacayals s, v and are<s &3 i his retaining of
12°-2"by 73°-2" propery coe gish sy of B8 eyl aes T 105100 share af property and
giviny pussession of fre remaid ng property 20885 So. 0 of property with 2447 as
frontage as A03rd shaesof of the Schacule & propeny Booihe aduacain romenissicooe Tor
fLrher procsedings

f far the B Sohodole: Propuorly s mecerresd] we ok wnesle by G4.01.2021 and
hanicdewess ther saeeee Lo Aelevcals care rigssner ‘or bire to lake posseEsics anc procses
[n.ilbssr

Best regards

Farvithiiin il o Sein

(1N 7220

A
A
Layss e LD S LI RS H b B T BT T R JEEPYE REPRL RN O W P R LU PR T REE T LR LA P L 1o R |
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1 Gmail Raja P <rajai@rajalegal.com>

0.5.A.N0.102 of 2019 - Consent -
1 message
AbifAnu_Sathish <shiramijana@gmail com> " Thu, Sep 10, 2020 a1 10:53 PM
To: Raja P <rajairajalegal coms

Dwear Mr. Raja,

As per the proposal given by MrlDesnadayatan we are agreeing for his retaining of
12'-2°hy 133" property consisting of 884.3 Sq.flas his Mg share of propenty and
giving possession of i rem&ining property 20886 5. lof property with 244" ag
frontage as 2/3rd $hare of of the Schedule A property io the advocate commigsionar for
further pracesadings : ) By

As far the B Schedu'e Broperty is concemed we would vacaliiby 01.01.2021 and
handoverthe sameto Advocate commissioner for him lo take possession and proceed
Turthar.

Besl regargs

Anusuya J Komaleswarn |(Abirami)
+AT 1501812784

Felon e ooosie. crrmirmem b e T B B 5 o Bt 4 ool el b 5 UL TR B o 0 R B e
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Eﬁ’" . ‘Effiﬁlﬁ ' Riaja F <rajsfrafategal.coin=

0.5.A No. 102 of 2019

T MPSESE)E

- e mamem e - - B L e —

sathish sindhu <sathishsi-dhu2d @email roms T Ty Sep 10, 2020 & 11:06 Pk
Tr: Rajn P “rajairajalasal.com>

Dear PAL 42mji

Az oner he propassi given oy ML Deanadayalan, we e sgreesig e vs relaining af
12-2"by T2 -3" oroperty consishog e 4345 50 F a5 his 1/5rd share of progarty and

sooniving possassion of e rEt1alng proosdy SORRE S0 0 ol prmpory wilk 24°4° as
f“’JI‘IL‘:‘I;‘lEI &5 2/3rd share of of the Scaedila A prropirly bex L advocabs comm.ssionar fior
[urlher prosesdings

Anslarthe B Schadule Propesay 1S conceiied v sl vocales by 79,07,20271 ard
hiandayver the same il osde commissioner for him o take poEsess o snd procee:s
furiher,

B=ct regards

[T R s ey e TS ST LU L T e R AL e e N e i e )
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10. We expect the said orders to be implemented and
executed in true letter and spirit in a time bound manner
as aforesaid.

11. We put on record the appreciation of all the three
learned counsel involved in this matter, who have rightly
advised the parties to put an end the dispute that
arose Dbetween the three brothers, by such aforesaid mutual
consent and agreement in the aforesaid manner.

12. The Original Side Appeal is, therefore, disposed

of in the above terms. Consequently, the connected
C.M.P.No.9645 of 2019 & C.M.P.No0.22683 of 2019 are closed.
No costs.

5d/ -

Assistant Registrar (CS-III)
//True Copy//
Sub Assistant Registrar
msr
To
The Sub Assistant Registrar,

Original Side,
High Court, Madras.

0.5S.A.No.102 of 2019 &
C.M.P.No.9645 of 2019 &
C.M.P.No.22683 of 2019
MP (CO)
CB(15/04/2021)
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